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1. INTRODUCTION  

1.1. FEASIBILITY STUDY: DESIGN AND PURPOSE  

The purpose of this study is to explore the current Moldovan context with regard to 

trafficking in persons, specifically with regard to provision of compensation for those 

individuals. The study has approached the topic from the understanding that access to 

compensation for gross violations of human rights, such as trafficking, is itself a human right 

and is essential to any strategy effectively preventing trafficking and protecting victims.  

Additionally this study has approached the issue of compensation of trafficked persons 

within the context of more general state obligations or opportunities to compensate victims 

of various types of serious violent crime, including, for example, torture, terrorism, rape, 

serious domestic violence, child sexual abuse and serious types of assault or murder. The 

study has taken as a premise that the ideal outcome is for the state to be able to ensure 

that victims of all types of crime have access to necessary and legally relevant 

compensation, whether provided by the state or by a third party. However, it is also 

recognised that based on financial reality and the need to establish and build upon 

operational structures relating to compensation that provision of access to various groups 

over time may be a more practical approach. Therefore while the study regularly makes 

reference to the ideal establishment of an overall victim compensation fund, it recognises 

the need for implementation to be gradual.  

The study has four main parts: 1) Overview of the international legal and normative context 

with regard to trafficking persons and compensation; 2) Overview of the Moldovan context 

regarding trafficking and compensation; 3) A discussion of potential models for a 

compensation scheme in the Republic of Moldova; and 4) a list of comprehensive 

recommendations that would be required to implement and support such a scheme.  

It is important to note that the study also recognises that the right to seek and obtain 

compensation does not exist in a legal or social vacuum. For victims of crime to have access 

to justice and compensation there are a number of other procedural and substantive rights 
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that must also be realised, this is especially true for trafficked persons and others who are 

vulnerable, such as those who have experienced torture or sexual violence.  

Given the extremely low numbers of trafficked persons currently able to claim 

compensation in the Republic of Moldova, and the even lower levels of persons able to 

secure compensation, it is clear that simply enhancing the legal possibility to do so would be 

necessary, but not sufficient. Similarly it has been recognised that having only one potential 

method for accessing compensation may not reach as many trafficked people, or victims of 

other crimes, as possible. Indeed the OSCE found in a 2008 report that “There is no single 

model that will guarantee that compensation is made to all or a majority of trafficked 

persons and there are numerous practical barriers which may prove difficult to overcome. 

[States] should therefore ensure that a multiplicity of remedies is available so that 

trafficked persons have some chance of success in making a claim. It is possible for states to 

borrow the best attributes from some existing schemes in order to establish or improve 

their own systems. However, states should do this within the development of a 

comprehensive policy on compensating trafficked persons.1” With that in mind the full 

range of possibilities, both those within the current Moldovan system and those in place in 

other states, have been considered, and recommendations reflect the understanding that 

no single system would work in every trafficking case.  

1.2. METHODOLOGY 

Research in the study was predominantly qualitative, though quantitative data were 

analysed with regard to trafficking trends in the Republic of Moldova, efficacy of the current 

compensation possibilities, and rates of other crimes in the Republic of Moldova.  

A desk review was conducted initially to establish the following:  

 A baseline understanding (including statistically) of the nature, scale and scope of 

trafficking into, within and out of the Republic of Moldova.  

 An understanding of the non-monetary compensation currently available, including 

repatriation, rehabilitation and access to justice.  

 An overview of the remedies system in the Republic of Moldova – including an 

analysis of the overlap between substantive and procedural rights necessary for full 

enjoyment of all remedies by victims of trafficking with a specific focus on possibility 

of securing damages or other financial compensation.  

 An overview of other recommendations made to the Republic of Moldova about 

trafficking in persons more generally, with a view to how they may apply to ensuing 

access to remedies, and a review of recommendations made specifically about 

compensation.  

                                                             
1 OSCE. 2008. Compensation for Trafficked and Exploited Persons in the OSCE region. Warsaw: OSCE/ODIHR At 
page 164.  
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This was followed by a visit to Chisinau to meet with relevant stakeholders. During this 

visit a total of 21 interviews were conducted with the following stakeholders: 

 Moldovan Statutory bodies   

o General Prosecutor’s Office 

o Permanent Secretariat of the National Committee 

o Ministry of Labour and Social Protection 

o Ministry of Finance   

o Centre for Combating Trafficking in Persons (CCTIP) 

o Ministry of Foreign Affairs 

o Ministry of Health  

o Ministry of Justice  

o National Institute of Justice  

o Centre for Human Rights 

 

 The Moldovan NGOs 

o La Strada Moldova 

o Memoria 

o Chisinau shelter for victims of trafficking  

o Child Rights Information Centre  

 

 NGOs from the Transdnestrian region of the Republic of Moldova 

o Rezonance 

o Interaction  

o *NAME OF WOMEN’S RIGHTS NGO+ 

 

 International partners  

o US Embassy 
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o United Nations High Commission on Refugees (UNHCR)  

o International Organization for Migration (IOM) 

o United Nations Development Programme (UNDP) 

o Organisation for Security and Cooperation in Europe (OSCE) 

The interviews were semi-structured and covered a range of areas related to trafficking, 

crime, compensation and financing. The purpose of these meetings was to: 

 Gauge the understanding of the necessity and/or importance of providing 

compensation to victims of trafficking among stakeholders 

 Understand the current interest and ability of victims of trafficking to seek 

compensation and the efficacy of the current mechanisms with a focus on any 

barriers that exist in the current system or that could exist in a new system  

 Suggestions regarding the location of a compensation structure,  potential funding 

sources, ways to establish eligibility and to process claims, prevention of corruption, 

ease of access for victims and sensitivity to particularly vulnerable groups 

 To determine what, if any, differences are perceived regarding the various potential 

types of compensation mechanisms (criminal law, civil law, state fund, etc...) and if 

stakeholders feel strongly about certain options 

 Any other important comments or recommendations from stakeholders  

 

 

1.3. METHODOLOGICAL LIMITATIONS 

Whilst every effort was made to collect a wide range of views and to evaluate as many 

different angles as possible, the data are limited in a number of ways. For example it is clear 

from the meetings held that there were more opportunities to hear the views of those in 

government than to hear from NGOs. Even in meetings with NGOs there are more 

international than local meetings. This is not to say that the views collected are not a 

reasonable representation, but it must be identified at the very least. One way in which the 

methodology is severely limited is that there was no possibility to reflect the first-person 

views of those trafficked individuals who have sought compensation and those who have 

not; though anecdotal “case study” information was provided during some meetings with 

local NGOs. Finally, the qualitative data analysed are incomplete in some ways due to the 

differing methods of data collection by the various sources, though this has been explained 

more fully below at section x.x.  

2. HUMAN TRAFFICKING: CONTEXT AND SCOPE  
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2.1. INTERNATIONAL CONTEX T 

Human trafficking is a complex crime that often intersects many areas simultaneously, 

among them: serious organised crime, fraud, corruption, immigration crime, human rights 

violations, gender-based violence, smuggling, and child abuse. 

Establishing a universally-agreed estimate of the scale and nature of trafficking in human 

beings is nearly impossible, not only because of the inherently clandestine nature of the 

crime, but also because of the many ways in which trafficking is misidentified or unidentified 

around the world. Research can give us indications and valuable estimates, however. In June 

2012 the ILO published an updated global estimate regarding persons held in forced labour. 

This estimate includes all trafficked persons, as the broader definition of forced labour 

utilised by the ILO encompasses the experiences of trafficked persons2.  

The ILO estimates that 20.9 million people are victims of forced labour globally, including 

trafficking for sexual and labour exploitation, but excluding trafficking for organ harvesting 

or forced marriage3.  The data from cover the period of 2002-2011, and therefore means 

that some 20.9 million people, or around three out of every 1,000 persons worldwide, were 

in forced labour at any given point in time over this ten-year period. While men and women 

are both at risk for trafficking and exploitation it is in many ways still very much a gendered 

crime, with women and girls experiencing the majority of the documented exploitation 

around the world. The ILO estimates that 55% of people exploited in forced labour are 

women and girls, as are 98% of those in sexual exploitation and 74% (15.4 million) of victims 

fall in the age group of 18 years and above,4 meaning that several million victims are 

children.  

While trafficked persons may be exploited in any type of work or other forced activity 

globally, certain industries have been identified as more vulnerable than others. Many 

trafficked people are forced to work in the hospitality industry, in prostitution, agriculture 

and fishing, domestic work (including childcare and care of the ill or elderly), forced criminal 

activities such as cultivation of cannabis, organised theft (such as pick-pocketing), and work 

in factories or mines. These are simply a few examples of the areas in which trafficked 

persons may be exploited and the range of abuses experienced is immense. Trafficked 

persons are subjected to everything from abuse of their trust to physical, psychological and 

sexual violence which may amount to torture, theft of wages or property, loss of freedom 

and loss of opportunity. 

                                                             
2 According to the ILO, forced labour includes practices such as slavery, practices similar to slavery, debt 
bondage and serfdom – themselves defined in other international instruments, namely, the League of Nations 
Slavery Convention (1926) and the United Nations Supplementary Convention on the Abolition of Slavery, the 
Slave Trade, and Institutions and Practices Similar to Slavery (1956). Further, the definition of forced labour 
has been interpreted by the ILO Committee of Experts on the Application of Conventions and 
Recommendations (CEACR) to encompass trafficking in persons for the purpose of exploitation, as defined by 
the Palermo Protocol to Prevent, Suppress and Punish Trafficking in Persons, especially Women and Children 
3 International Labour Organisation. 2012. ILO Global Estimate of Forced Labour. Geneva: ILO. Pp13-14 
http://www.ilo.org/wcmsp5/groups/public/---ed_normdeclaration/documents/publication/wcms_182004.pdf 
4 Ibid at pp14  

http://www.ilo.org/wcmsp5/groups/public/---ed_normdeclaration/documents/publication/wcms_182004.pdf
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2.2. THE MOLDOVAN CONTEXT 

2.2.1 The Moldovan development context and “push factors” for trafficking 

Below is a brief overview of some of the social and developmental contexts that have an 

impact on trafficking from the Republic of Moldova and which may have an impact on the 

establishment of a compensation scheme, especially if that scheme were to be extended to 

victims of other types of violent crime. This is in no way a comprehensive overview of the 

entire Moldovan situation, but it does help to contextualise certain trends and issues which 

are relevant to this study.  

2.2.2 Development and migration  

According to the 2013 Human Development Report, the Republic of Moldova is considered 

to be a “medium development country” with 22% of people living below the national 

poverty line5. While more than 91% of women achieve at least a secondary education, 

female participation in the formal labour market remains low, at 38% (compared to 45% of 

men, suggesting general unemployment is potentially more problematic than gender 

discrimination in hiring or access to the labour market6.)  

There are, however, gender pay gaps between women’s and men’s on the labour market7. 

For example, in 2008 women’s monthly average wage represented 73.3% of men’s wages or 

2134 MDL, compared to men’s average wages of 2910.10 MDL. In 2008 the monthly 

average wage per economy amounted to 2529.70 MDL. 

According to the National Program on Ensuring Gender Equality, “*The+ wage gap between 

men and women is explained by several factors. The main factors are horizontal and vertical 

segregation. Thus, almost half of the women from rural areas are hired in the agricultural 

sector, where they practice less skilled works, thereby, earning less than men who have 

qualified jobs. Another factor in [the prevalence of so-called+ “female activities” (education, 

health), where salaries are lower compared to the sectors where men prevail (construction, 

transport). Additionally, women are under-represented at the top of the professional 

pyramid.”  

7.5% of the Gross National Income (GNI) is in development assistance and nearly a quarter 

of the Gross Domestic Product (GDP) is made up of remittances from Moldovans working 

abroad8. Significant trends in emigration which surpass immigration trends demonstrate the 

drain of human resources from the country as well9. For example the 2012 Extended 

Migration Profile, published by IOM, found that when data from 2005-2010 were analysed 

there was a “consistently high annual migration outflow of Moldovan citizens, denoting the 

involvement in a migration experience of an estimated one quarter to one-third of the 

                                                             
5 UN Development Programme. 19 March 2013. Human Development Report 2013 - The Rise of the South: 
Human Progress in a Diverse World. Geneva: UNDP. Available at: 
http://www.unhcr.org/refworld/docid/514850672.html 
6 Ibid at p157 
7 NATIONAL PROG RAM on ensuring gender equality in the Republic of the Republic of Moldova for the period 
2010-2015 
8 Ibid p183 
9 Ibid  
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working-age population at any given moment during the reference period.10” As regards 

the number of those qualifying as international emigrants (having remained abroad for a 

period of 12 months or more), their number has increased by 20% since 2008 alone.  

 

According to data from the National Bureau of Statistics, and research published by the 

World Health Organisation (WHO), average alcohol consumption per capita among the 

population aged 15 years and over is high, which11 is concerning from a social and a health 

perspective given the overlap between alcohol consumption and violence (discussed in 

detail below). While state healthcare is available theoretically there are concerns about how 

practically accessible it is, especially for those who cannot afford to pay. Respondents also 

noted several concerns about the availability of and ease of access to “health insurance” 

vouchers for those unable to pay12. In addition to this, only 41% of Moldovans reported 

being satisfied with the healthcare they receive13.  

2.2.3 Violence against women and girls  

A 2011 UN Moldova study of the prevalence and nature of violence against women and girls 

in the Republic of Moldova reveals high levels of various types of violence.  

 

Key findings from the research include14: 

 60% of women reported at least one form of psychological violence, one in two 

women confirmed that she was subject to social control and isolation.  

 The prevalence of physical violence committed by the current or most recent 

husband/partner over a lifetime is reported by almost 40% of women, and 9% also 

experienced such violence in the last 12 months, the largest share in rural areas.  

 Women aged 15-34 years old suffered more in the last 12 months before the 

interview. This finding reveals the fact that physical violence prevails during the early 

years of the marriage/relationship.  

 About 19% of women reported that they experienced sexual violence at least once in 

their lifetime, while 4% reported such cases happening in the last 12 months.  

 Most frequently, the victims of violence report the partner’s or non-partner’s violent 

behaviour to their parents and family members, followed by close relatives, police, 

and medical workers. Women would contact police and social assistance services 

only in cases of severe acts of physical violence.  

 More than half of the women mentioned that they did not report violent incidents, 

because they considered that they could cope with such problems by themselves or 

because of the shame. Hence, social stigma and beliefs that women become victims 

                                                             
10 IOM. 2012. Extended Migration Profile (EMP) of the Republic of the Republic of Moldova. Chisinau: IOM. At 
page 26. Available at: http://iom.md/attachments/110_emp_report.pdf  
11

 World Health Organisation, European Health Report 2012 – Charting the way to wellbeing. 
12

 Concerns about the genuine availability of state healthcare were raised by a majority of respondents during 
interviews in the Republic of Moldova  11-15 March 2013. For a full list of interviewees please see Annex 1.   
13

 UNDP, HDR at p167  
14

 UN Moldova. 2011. Violence against women in the family in the Republic of Moldova.  Available at: 
http://www.statistica.md/public/files/publicatii_electronice/Violenta/Raport_violen_fem_eng.pdf 

http://iom.md/attachments/110_emp_report.pdf
http://www.statistica.md/public/files/publicatii_electronice/Violenta/Raport_violen_fem_eng.pdf
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of violence if they do something to deserve it, as well as the fact that family violence 

is perceived more as a private problem and not a public one, have a significant 

impact on women’s decision to report or not cases of family violence. 

 

In an effort to identify the level of knowledge among Moldovans about family violence, as 

well as their perceptions about this problem, La Strada conducted a study in 2007.  50% of 

interviewed persons had heard about family violence, but knew nothing of the nature or 

scale of the problem, and only 41% believed it was a serious problem for the Republic of 

Moldova. The majority of respondents (79%) considered excessive alcohol consumption to 

be the main cause of violence, while only 17% of respondents mentioned the authoritarian 

model of family relations and 8% mentioned the emancipation of women to be important 

determinants of violence against women in the family.15 

The opinions about the cause of violence resonate in some areas with European-wide data 

collected by the European Commission. When asked about the causes of domestic violence 

against women, 96% of Europeans cited alcoholism, 94% drug addiction, 79% 

unemployment and 75% poverty/social exclusion16.  

In 2009 IOM Moldova started to publish data on the number of beneficiaries of its services 

who experienced domestic violence17. In 2009 IOM assisted 79 victims of domestic violence, 

rising to 219 in 2010, 243 in 2011 and 430 in 2012. In 2012 victims of domestic violence 

comprised the largest group assisted by IOM, accounting for 31% of beneficiaries, more 

than twice the percentage of assisted victims of trafficking (14.7%). Additionally, the links 

between domestic violence and trafficking and the belief that victims of sexual and 

domestic violence would benefit from a compensation scheme was mentioned by a number 

of respondents during meetings to discuss compensation models. It is clear that within the 

Moldovan contexts the responses to sexual and domestic violence and trafficking should be 

coordinated and reflect awareness of the overlap between the crimes.  

2.2.4 Other types of violent crime 

Rates of other types of violent crime are also worth noting, especially in the context of 

potentially developing a comprehensive compensation scheme. Between 2005 and 2010 the 

Republic of Moldova reported (to the CTS)18 an average of 254 homicides, 397 assaults19, 

440 sexual assaults (rape and sexual assault, including against children) and 21 kidnappings 

per year. Additionally, an average of 203 people per year were suspected, arrested or 

cautioned for rape, though not officially prosecuted or convicted.  

 

 

                                                             
15 Ibid at page 21    
16  European Commission. Eurobarometer.  
17 IOM the Republic of Moldova. 2012. Beneficiaries assisted by IOM the Republic of Moldova. Document 
provided to author.  
18 http://www.unodc.org/unodc/en/data-and-analysis/homicide.html  
19 'Assault' means physical attack against the body of another person resulting in serious bodily injury; 
excluding indecent/sexual assault; threats and slapping/punching 

http://www.unodc.org/unodc/en/data-and-analysis/homicide.html
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2.3 HUMAN TRAFFICKING IN THE REPUBLIC OF MODLOVA 

Due to the nature and scale of trafficking out of the Republic of Moldova (and also through 

and to the Republic of Moldova, though to a much lesser extent) the state has a robust 

commitment to combat trafficking in human beings, and was certainly reflected in the 

stakeholder interviews conducted. According to the most recent Trafficking in Persons (TIP) 

report, published by the US State Department on 19 June 2013,   

“Moldova is primarily a source country for men, women, and children subjected to 
sex trafficking and forced labor. Last year saw a substantial rise in the number of 
Moldovan men exploited in labor trafficking in Ukraine and Russia. Moldovan 
women are subjected to forced labor in agriculture. Moldovan victims are also 
subjected to trafficking within Moldova and in Kosovo, Kazakhstan, Turkey, United 
Arab Emirates, Greece, Lebanon, Italy, Spain, and the “Turkish Republic of Northern  
Cyprus.”  
 
Violence against women is a significant problem, especially in rural parts of the 
country, and contributes to their vulnerability to human trafficking. Seventy-five 
percent of Moldovan women subjected to sex trafficking were also victims of 
domestic violence or abused as children.  
 
Traffickers increasingly used fraud, debt bondage, and withholding of documents and 
wages to compel victims into sex trafficking and forced labor in other countries. Boys 
were subjected to sex trafficking in Moldova, and girls were subjected to sex 
trafficking both within the country and transnationally. NGOs noted an increase in 
the commercial sexual exploitation of Moldovan children by foreign tourists 
combined with the alarming trend of Internet use as a tool for recruitment and 
exploitation. These alleged child sex tourists were from Norway, Italy, Germany, 
Sweden, Denmark, Thailand, Australia, Israel, and the United States. Forced begging 
was on the rise in 2012.  
 
While sources indicate similar human trafficking problems in the separatist 
Transnistria region, the scale of forced labor and sex trafficking is difficult to gauge 
as the territory remains outside the central government’s control.20” (Emphasis 
added) 

Trafficking into the Republic of Moldova is also noted as “victims of forced prostitution 

found in Chisinau include Ukrainian women and Moldovan girls and women from rural 

areas21. 

In recent years the government of the Republic of Moldova has made steady and impressive 

progress in the fight against trafficking in persons; much of which demonstrates genuine 

                                                             
20 United States Department of State, 2013 Trafficking in Persons Report - the Republic of Moldova, 19 June 
2013, available at: http://www.state.gov/documents/organization/210740.pdf  
21 Ibid  

http://www.state.gov/documents/organization/210740.pdf
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political will to address the issue. The recent increases in government funding and enhanced 

participation of NGOs in law enforcement have been particularly welcome, and the National 

Referral Service (NRS) is seen as a model of good practice for victim identification and 

support. While concerns remain about levels of prosecution and the potential impact of 

corruption on anti-trafficking work, the general Moldovan picture has been one of 

committed and consistent improvement.  

The 2013 TIP report discusses prosecution of traffickers as well, stating: 

“The government nearly doubled the number of trafficking victims identified in 
2012, largely due to an increase in labor trafficking cases. Collaboration with civil 
society in anti-trafficking efforts, a strong national referral system (NRS) for 
identification of victims, and a comprehensive package of assistance for victims 
were evidenced as model practices for the region. The government also secured 
convictions of some trafficking offenders during the year. The government vigorously 
investigated and prosecuted government officials allegedly complicit in human 
trafficking, although none were convicted. While a higher proportion of offenders 
convicted for trafficking, particularly for offenses against children, were sentenced to 
prison, the weak and corrupt judiciary impeded efforts to hold trafficking offenders 
accountable.22”  

Moldovan statistics on trafficking 

Different bodies in the Republic of Moldova have different statistics regarding numbers of 

trafficked persons identified or assisted. This is one area which may benefit from some 

change, as without an agreed upon set of statistics it is difficult to identify trends or to plan 

operationally and financially for the future. In terms of compensation it is also important to 

have some level of agreement about formal identification as this will impact eligibility for 

compensation and financial planning.  

The current data are limited in a few key ways. Overall total figures are different, and each 

body disaggregates data differently. For example, IOM disaggregates all data by gender, age 

and exploitation by, but not by any more than one category at a time. Therefore it is 

impossible to know, for example, what percentage of minors was sexually exploited, or 

what percentage of those exploited in begging were adult men.  

Centre to Combat Trafficking in Persons (CCTIP) disaggregates data more thoroughly, but 

does not collect data on key categories captured by IOM, specifically on prevention cases 

and on other types of cases that could potentially have trafficking indicators, such as 

unaccompanied minors.  

As in the two images below, the statistics compiled by IOM and CCTIP are only identical in 

one area: seven identified cases of trafficking for begging in 2012. 

                                                             
22 Ibid  
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Image 2.3.1.1 

 

 

Image 2.3.1.2 

Taking the average of the statistics compiled by IOM and CCTIP, an estimate of 
approximately 241 victims of trafficking per year can be reached. As it is an average, this is 
the figure that will be used in calculating potential claims for compensation for the purposes 
of this study.  

Chart 2.3.1.3 

Category Average 

Type of exploitation  

Sexual exploitation  105 

Labour exploitation  122 

Begging  7 

Multiple forms of 
exploitation  2 

Prevention cases 166 

Children of VoTs 22 

Gender  

Male 117 

Female 124 

Age  

Adult 221 



13 
 

Minor 20 

Total VoTs 241 

The data reflect almost exclusively cases of Moldovan nationals trafficked internally or 

abroad. IOM collect data on internal trafficking and found that in 2012 15 of the 205 victims 

they identified, or just over 7%, were trafficked internally. According to CCTIP there was 

only one non-Moldovan national identified as a victim of trafficking in 2012, and she was 

not being exploited in the Republic of Moldova but was transiting through the country.  

Supporting this picture is data from the European Agency for the Management of 

Operational Cooperation at the External Borders of the Member States of the EU (FRONTEX) 

shows that only an insignificant number of irregular migrants to the EU use RM as transit 

country. The migration situation is predominantly characterized by emigration of Moldovan 

citizens, while immigration of non-citizens or foreign-born persons may be described as 

insignificant from a statistical point of view23. This is not a situation that will necessarily 

remain static, however, and projections about potential future levels of trafficking, both of 

Moldovan and non-Moldovan citizens will be essential in developing a sustainable financial 

model to support victim compensation.  

Moldovan anti-trafficking framework  

The Moldovan government has developed a complex structure of responsible parties with 
regard to combating trafficking in persons. An overview of the institutional framework is 
provided below. The various bodies have been placed in different levels to indicate the 
nature of their involvement in anti-trafficking work, though clearly some actors, in particular 
larger NGOs such IOM, act at all levels. This range of involved partners and developed multi-
disciplinary cooperation demonstrates crucial political and practical will in combating 
trafficking. It will be key to embed a compensation scheme within the same 
multidisciplinary framework.  

 

                                                             
23 IOM. EMP. At p26  
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Institutional Framework
National Committee for 

Combating THB

(Chaired by the Deputy Prime 

Minister of Republic of Moldova)

Partners:

IOM

OSCE

UNDP

US Embassy

NGO’s

etc.

Local NGO’s

Ministry of Internal 

Affairs

(deputy president of 

the National 

Committee)

National 

Coordination Unit

NRS

Permanent Secretariat

Center for Combating 

Trafficking in Persons

Territorial and 

municipal 

commissions for 

combating THB

Multidisciplinary 

Teams

Ministry Of Labor, Social 

Protection and Family

(deputy president of the 

National Committee)

Members of the National Committee

 Ministry of Foreign Affairs and 
European Integration

 Ministry of Justice

 Ministry of Health

 Ministry Of Labor, Social 
Protection and Family 

 Ministry of Internal Affairs (MoI)

 Center for Combating Trafficking 
in Persons

 Boarder Police (MoI)

 Ministry of Education

 Ministry of Information 
Technology and Communication 

 Ministry of Culture

 Ministry of Finance  

 Ministry of Youth and Sport

 General Prosecutor’s Office

 The Secretary of the Superior 
Council for Security

 Security and Intelligence Service  

 Territorial autonomous unit 
gagauzia

 State Chancellery ( The Secretary 
of the Nationa Committee)
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National Referral System 

The National Referral System (NRS) is well-developed and the majority of feedback about it 

was positive. Most respondents felt that it was well-organised and that especially at the 

local level there was an effective multi-disciplinary approach that placed reasonable weight 

on the various aspects of a case and did not focus unduly on cooperation with law 

enforcement or likelihood of prosecution.  

Initial identification within the NRS is often made at the local level, by practitioners such as 

medical doctors or social assistants, who refer the individual to the local multi-disciplinary 

team (MDT.) The MDT will then conduct any assessment necessary and pass on the 

information to the territorial/municipal committee who can grant access to all victim-

related services. This is considered, however, a type of informal victim status as official 

status can only be granted by law enforcement. This was seen, however, as more of a 

procedural and semantic problem than a practical problem, as lack of official status from 

law enforcement does not prevent victims from accessing services.  

This does not mean, however, that from a legal point of view official status being granted by 

law enforcement is not problematic, especially from the perspective of European good 

practice. The Council of Europe Convention on Action against Trafficking (ECAT) clearly 

states that one of the purposes of a recovery and reflection period is to allow victims to 

come to a decision on co-operating with the competent authorities. This is elaborated in the 

explanatory report of the Convention which states that “victims must decide whether they 

will cooperate with the law-enforcement authorities in a prosecution of the traffickers24.” 

Additionally, Directive 2011/36/EU25, the most recent EU Directive strengthening the victim-

centered approach to combating trafficking, makes it clear that “Member States shall take 

the necessary measures to ensure that assistance and support for a victim are not made 

conditional on the victim’s willingness to cooperate in the criminal investigation, 

prosecution or trial26.”  

Development of the genuinely multi-disciplinary model of identification and granting of 

status would be beneficial not only for the overall Moldovan anti-trafficking system, but 

would also ensure that the Republic of Moldova is compliant with all relevant EU 

instruments and that vulnerable victims who are not able to cooperate with law 

enforcement are not excluded from needed protection. It would also help to determine 

eligibility for compensation and support other compensation-related activities. This is 

discussed at length in the recommendations section below at x.x.  

                                                             
24 Explanatory report of the Council of Europe Convention on Action against Trafficking. At para 174. Available 
at http://ec.europa.eu/anti-
trafficking/download.action;jsessionid=gzYqRMcKJNWh9Tx9Thjv69Cs9mmWpwLvgX38LkPQFG51ssv11Th3!106
2222535?nodePath=%2FPublications%2FGRETA+Report+the Republic of 
Moldova+2011_en.pdf&fileName=GRETA+Report+the Republic of Moldova+2011_en.pdf  
25 Directive 2011/36/EU of the European Parliament and of the Council 5 April 2011 on preventing and 
combating trafficking in human beings and protecting its victims. Available at http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:101:0001:0011:EN:PDF  
26 Ibid   

http://ec.europa.eu/anti-trafficking/download.action;jsessionid=gzYqRMcKJNWh9Tx9Thjv69Cs9mmWpwLvgX38LkPQFG51ssv11Th3!1062222535?nodePath=%2FPublications%2FGRETA+Report+Moldova+2011_en.pdf&fileName=GRETA+Report+Moldova+2011_en.pdf
http://ec.europa.eu/anti-trafficking/download.action;jsessionid=gzYqRMcKJNWh9Tx9Thjv69Cs9mmWpwLvgX38LkPQFG51ssv11Th3!1062222535?nodePath=%2FPublications%2FGRETA+Report+Moldova+2011_en.pdf&fileName=GRETA+Report+Moldova+2011_en.pdf
http://ec.europa.eu/anti-trafficking/download.action;jsessionid=gzYqRMcKJNWh9Tx9Thjv69Cs9mmWpwLvgX38LkPQFG51ssv11Th3!1062222535?nodePath=%2FPublications%2FGRETA+Report+Moldova+2011_en.pdf&fileName=GRETA+Report+Moldova+2011_en.pdf
http://ec.europa.eu/anti-trafficking/download.action;jsessionid=gzYqRMcKJNWh9Tx9Thjv69Cs9mmWpwLvgX38LkPQFG51ssv11Th3!1062222535?nodePath=%2FPublications%2FGRETA+Report+Moldova+2011_en.pdf&fileName=GRETA+Report+Moldova+2011_en.pdf
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:101:0001:0011:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:101:0001:0011:EN:PDF


16 
 

 

3 MOLDOVAN LEGAL FRAMEWORK 

As noted above, the Republic of Moldova is party to a number of relevant international legal 

instruments regarding trafficking in persons and related crimes. These international 

instruments will be addressed in the section below on the international legal framework on 

the right to an effective remedy. In addition to this international framework, however, the 

Republic of Moldova has developed a comprehensive national legal and normative 

framework to prevent, address and combat trafficking in persons.  

Below is a brief overview of this framework. Discussion of the Moldovan framework with 

specific regard to compensation for victims will be discussed at length below at section X.X. 

 

3.1  CRIMINAL LAW 

 

3.1.1 Criminalisation of relevant offences  

Article 165 of the Criminal Code of the Republic of Moldova criminalises Trafficking in 

Human Beings, stating that those guilty of trafficking, per the internationally-recognised 

definition “shall be punished by imprisonment for 5 to 12 years with the deprivation of the 

right to hold certain positions or to practice certain activities for 2 to 5 years, whereas a 

legal entity shall be punished by a fine in the amount of 3000 to 5000 conventional units 

with the deprivation of the right to practice certain activities or the liquidation of the legal 

entity.”  

Higher penalties are handed down when trafficking is committed:  

a. by a person who previously committed an act set forth in par. 1 [already convicted of 

trafficking] 

b. against two or more persons; 

c. against a pregnant woman; 

d. by two or more persons; 

e. by an official or a high-ranking official; 

f. with violence dangerous to the person’s life, physical or mental health; 

g. with torture, inhumane or degrading treatment aimed at ensuring the person’s 

h. subordination, or with the use of rape, physical dependence, or a weapon; 

shall be punished by imprisonment for 7 to 15 years with the deprivation of the right to hold 

certain positions or to practice certain activities for 2 to 5 years, whereas a legal entity shall 

be punished by a fine in the amount of 5000 to 7000 conventional units with the deprivation 

of the right to practice certain activities or the liquidation of the legal entity. 

 

Additionally, higher penalties still when trafficking: 

a. is committed by an organized criminal group or by a criminal organization; or 
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b. causes severe bodily injury or a mental disorder, or the death or his/her suicide; 

 

It shall be punished by imprisonment for 10 to 20 years with the deprivation of the right to 

hold certain positions or to practice certain activities for 3 to 5 years, whereas a legal entity 

shall be punished by a fine in the amount of 7000 to 9000 conventional units with the 

deprivation of the right to practice certain activities or the liquidation of the legal entity. 

 

It also states that the victim of trafficking in human beings shall be exempted from criminal 

liability for any crimes committed by him/her in relation to this procedural status. 

 

Other relevant crimes are criminalised, including: 

 Rape (Article 171) – punishable by imprisonment of three to 20 years depending 

on circumstances  

 Violent actions with sexual character (Article 172) - punishable by imprisonment 

of three to 20 years depending on circumstances 

 Sexual harassment (Article 173) - punishable with a fine from 300 to 500 

conventional units or with unpaid labour for the benefit of the community from 

140 to 240 hours27; or with up to 3 years imprisonment. 

 Family violence (Article 201) - punished with unpaid labor for the benefit of the 

community from 150 to 180 hours or with up to 15 years imprisonment 

depending on circumstances.  

 Child pornography (Article 208) punished with imprisonment from 1 to 3 years of 

term, fine applied to the legal person from 2000 to 4000 conventional units28, 

with deprivation of the right to exercise a certain activity. 

 Slavery and Conditions Similar to Slavery (Article 167) punished by 

imprisonment for 3 to 10 years with (or without) the deprivation of the right to 

hold certain positions or to practice certain activities for up to 5 years. 

 Forced Labor (Article 168) punished by imprisonment for up to 3 years.  

 Illegal Deprivation of Liberty (Article 166) dependant on circumstances/ 

aggravating factors, shall be punished by community service for 120 to 240 hours 

or by imprisonment for up to 10 years. 

 

Despite the number of crimes that are in the Moldovan legislation, there are some concerns 

about the effectiveness of criminal prosecutions. According to the 2013 TIP report, 

“Corruption in the judicial system continued to hinder the successful prosecution, conviction, 

and sentencing of trafficking offenders. Once convictions for trafficking were secured, the 

judiciary often applied sentences that did not correspond with the severity of the crimes; 

offenders regularly served only commuted prison terms or fines. Convictions were frequently 

reversed on appeal with little to no explanation by judges. Criminal cases span several years 

                                                             
27 This could potentially be a source of income for a victim compensation fund 
28 Fines applied also to natural persons  
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through appeals, leaving victims vulnerable to threats and intimidation and providing 

opportunities for defendants to bribe officials.29”  

 

It is therefore important that while efforts to investigate and prosecute traffickers are 

strengthened, the judiciary is also supported to apply relevant penalties and to ensure swift 

access to justice for victims.  

3.1.2 Seizure of criminal assets and proceeds of crime 

Article 106 of the criminal code allows for “Special Seizure” of the means used in the 

commission of a crime, the proceeds of criminal activity or the monetary value of either. 

Specifically it states:  

1. Special seizure is the forced and free transfer to the state of property or goods 

used in the commission of a crime or that resulted from crimes. If the goods used 

in the commission of a crime or that resulted from crimes no longer exist or 

cannot be found, their monetary equivalent shall be seized. 

2. The following goods shall be subject to special seizure: 

a. goods resulting from an act set forth in this Code as well as other 

revenues that accrue from these goods, except for goods and revenues 

subject to return to their legal owners; 

b. goods used or intended for use in the commission of a crime, if they 

belong to the criminal; 

c. goods provided to determine the commission of a crime or to pay the 

criminal; 

d. goods obtained through the commission of a crime, if they are not to be 

returned to the injured person or not intended for his/her compensation; 

e. goods possessed contrary to legal provisions; 

f. goods converted or transformed, partially or integrally, from goods 

resulting from crimes and from revenues accrued from such goods; 

g. goods used or intended for financing terrorism. 

2.1  If the goods resulting or obtained through the commission of a crime and 

revenues accrued from such goods are added to the illegally obtained goods, 

subject to seizure shall be the part of such goods or their equivalent value to the 

value of goods resulting or obtained from the commission of the crime and of the 

revenues accrued from such goods. 

3. Special seizure shall be applied to persons who commit acts set forth in this 

Code. Special seizure may also be applied to goods specified in par. (2), which, 

however, belong to other persons who accepted them knowing about their 

illegal origin. 

4. Special seizure may be applied even in cases when a criminal punishment is not 

set for the criminal. 

                                                             
29 United States Department of State, 2013 Trafficking in Persons Report - the Republic of Moldova, 19 June 
2013, available at: http://www.state.gov/documents/organization/210740.pdf 

http://www.state.gov/documents/organization/210740.pdf
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This is a key criminal law measure with regard to compensation, as it makes clear that assets 

can be seized for a wide range of criminal offences. This would allow for the possibility of 

some seized assets to be used to fund compensation more generally when perhaps there is 

not a victim who has come forward with regard to a specific offence and as such 

compensation is not owed to one specific victim.  
 

3.2 CIVIL LAW AND GOVERNMENTAL DECISIONS  

 

The main legal response to trafficking in persons is contained in the Law on Preventing and 

Combating Trafficking in Human Beings No. 241-XVI of 20 October 2005. The law adopts the 

internationally-recognised definition of trafficking in persons,30 and expands upon this 

definition, including other forms of exploitation, for example, using a woman as a surrogate 

for reproductive purposes. The law itself is extremely comprehensive, outlining the entire 

institutional framework through with the Republic of Moldova combats trafficking, including 

the National Plan, establishment of the National Committee and Territorial Committees and 

allocating functions to various governmental and law enforcement bodies. The law also 

addresses protection measures for victims, many of which are relevant in a compensation 

context. Article 16 of the law states “Social rehabilitation of victims of trafficking in human 

beings shall be carried out in order to reintegrate them back into a normal way of life and 

shall include the provision of legal and material assistance, psychological, medical and 

professional rehabilitation, employment, and a dwelling space.” It goes on to establish 

centres for protection and assistance, a clear part of realisation of the right to rehabilitation. 

Measures are also in place to specifically address the needs of children and of foreign 

nationals. Overall the Moldovan framework around entitlements to rehabilitative services is 

in line with international good practice and reflects a necessary level of political will and 

commitment. Stakeholder interviews revealed that generally it was felt that trafficked 

persons could access rehabilitative services and that where those services were lacking all 

stakeholders indicated a significant lack of financial and human resources as the cause. It is 

obvious that while the existence of the legal right to certain rehabilitative measures is 

extremely important, the state must also ensure that individuals are able to access those 

services and that when they do so those services are robust and sustainable enough, 

including financially, to provide a high-quality service.  

In terms of restitution the law provides for repatriation and reception (Article 19), though in 

stakeholder interviews some concern was raised about the reliability of this option and the 

ease of access. Many stakeholders expressed concern as well that the funds available were 

likely to be insufficient for the number of cases in which such support would be required. 

Trafficked persons are also entitled to a package of social benefits from the Ministry of 

Health and the Ministry of Labour, Social Protection and Family, (Article 20) though this too 

was cause for concern among stakeholders who felt that it was a theoretical protection and 

not a practical one, given the reported levels of difficulty in securing such assistance.  

                                                             
30 As stated in the Palermo Protocol and ECAT 
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Article 23 outlines State Guarantees Granted to Victims of Trafficking in Human Beings, 

which include: (1) Courts and criminal prosecution bodies shall grant to victims of trafficking 

in human beings measures to safeguard their physical safety and rights, as regulated by the 

Criminal Procedure Code and the Law on State Protection of an Injured Party, Witnesses and 

Other Persons Providing Assistance in Criminal Proceedings; and (2) Victims of trafficking in 

human beings are entitled to compensation for damages, as provided by the law. This will 

be explored fully below, at section 5.1  

Other areas of civil law which are well-developed include:  

 The Law on Witness Protection and Protection of other Participants in Criminal 

Proceedings No. 105-XVI, adopted May 16, 2008, which “provides for the security of 

participants in criminal proceedings when their life, physical integrity, freedom or 

property are endangered due to knowing data or agreeing to provide to legal 

authorities data that provides conclusive testimony related to grave, extremely grave 

or exceptionally grave offences.” This is especially relevant in trafficking cases as it 

provides for protection not only of persons who are victims or witnesses themselves 

(Article 2(1)), but also of their family members (Article 11(a)).  

 

 Law No 388 on the rights of the child, December 15, 1994, which confirms at Article 

30 that “The state takes all measures necessary to prevent kidnapping, sale and 

trafficking in children for any purpose and in any form.” 

 

 Decision on approving Minimum Quality Standards for social services rendered to 

victims of family violence No.1200 of 23.12.2010, which establishes important 

minimums standards for the nature and duration of the support offered to those 

who have experienced familial violence.  

 

 Family Code No. 1316-XIV from 26.10.2000, which establishes the rights of children 

in particular in relation to guardianship of children who are without parents. This is 

an area which may be relevant for trafficked children, as it would be the 

responsibility of these guardians to ensure children had access to compensation, and 

that the compensation was then used in such a way as reflected the best interest of 

the child until such time as he or she was able to administer his or her own finances.  

 

 Law on the rights of the child No. 338-XIII  of  15.12.94, lays out a wide and 

comprehensive range of human rights and protections to be afforded to all children.  

 



21 
 

 Law on Preventing and Combating Family Violence Law No. 45-XVI of 1 March 2007, 

which establishes “the legal and organizational framework for preventing and 

combating family violence, the authorities and institutions responsible for 

preventing and combating family violence, and the mechanism for identifying and 

solving cases of violence.  

 

 Law on ensuring equal opportunities for women and men No. 5-XVI of 9 February 

2006, which ensures that “the exercise by women and men of their equal rights in 

the political, economic, social, cultural, and other spheres of life, rights guaranteed 

by the Constitution of the Republic of Moldova, with a view to preventing and 

eliminating all forms of discrimination based on the criterion of sex.” 

 

 Law on the Transplant of Human Organs, Tissues and Cells No. 42 -XVI from  

06.03.2008, which, at Article 28 specifically prohibits trafficking in organs , tissues 

and cells, stating “(1) Trafficking in human organs, tissues and cells is prohibited, as is 

obtaining financial profit or advantage from trafficking in human bodies and their 

parts; and (2) Trafficking in human organs, tissues and cells qualifies as a criminal 

offence and is punishable by the effective criminal legislation.” 

 

 Law on social aid No. 133-XVI of 13.06.2008, which establishes a wide range of 

criteria and procedures relating to provision of social aid. Of particular relevance 

with regard to compensation may be Articles 6 and 7, which state: 

o Article 6. Amount of social aid  

The monthly amount of social aid shall be established as the difference 

between the minimum guaranteed monthly family income and the combined 

family income. 

o Article 7. Minimum guaranteed monthly income 

(1) The minimum guaranteed monthly family income consists of the 

aggregate of the amounts of minimum monthly incomes, calculated for each 

member of the family. 

(2) The amount of the minimum monthly income of each family member is 

determined as follows: 

a) 100% of minimum guaranteed monthly income for the applicant; 

b) 70% of the minimum guaranteed monthly income for every other 

adult member of the family; 
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c) 50% of the minimum guaranteed monthly income for each child; 

d) additional 30% of the minimum guaranteed monthly income for 

each adult with a degree of disability; 

e) additional 50% of the minimum guaranteed monthly income for 

each disabled child; 

f) additional 10% of the minimum guaranteed monthly income, if the 

person with a degree of disability is the only adult in the family. 

(3) The level of the minimum guaranteed monthly income shall be 

established on a yearly basis in the Law on state budget.  

 

4 THE RIGHT TO AN EFFECTIVE REMEDY  

4.1   INTERNATIONAL LEGAL FRAMEWORK 

The right to an effective remedy is a fundamental human right widely recognized in major 

international and regional human rights instruments.31  It is often described as one of the 

most essential rights for the effective protection of all other human rights,32 and its critical 

importance is demonstrated by States’ obligations to provide an effective remedy even in 

times of emergency.33 

Given the complex and highly interrelated nature of the different dimensions of this right, 

and its corresponding obligations on States, it is clear that only a comprehensive and rights-

based approach can have any hope of achieving the realization of this right. It is a premise of 

this study that it is only by placing trafficked persons at the centre of efforts and through 

genuine cooperation that the Republic of Moldova can arrive at solutions that are both 

effective and sustainable. Recognizing the trafficked person as a holder of rights, notably the 

right to an effective remedy for the grave human rights violations committed against him or 

her, is seen as absolutely fundamental to the adoption of a rights-based approach to 

trafficking in persons. It is impossible to discuss the right to and the provision of access to 

                                                             
31

 Article 2 (3) ICCPR; Article 13 CAT; Article 6 CERD; Article 8 UDHR; Articles 9 and 13 
Declaration on the Protection of All Persons from Enforced Disappearance; Principle s 4 and 16 of the 
UN Principles on Extra-leg al Executions; Principles 4-7 of the Declaration of Basic Principles of Justice 
for Victims of Crime and Abuse of Power; Article 27 of the Vienna Declaration and Programme of 
Action; Articles 13, 160-162, 165 of the Programme of Action of the World Conference against Racism, 
Racial Discrimination, Xenophobia and Related Intolerance; Article 9 of the Declaration on Human 
Right s Defenders; Article 13 ECHR; Article 47 of the Charter of Fundamental Right s of the European 
Union; Articles 7 (1) (a) and 25 ACHR; Article XVIII of the American Declaration of the Rights and 
Duties of Man; Article III (1) of the Inter-American Convent ion on Forced Disappearance of Persons; 
Article 8 (1) of the Inter-American Convent ion to Prevent and Punish Torture; Article 7 (1) (a) AfrCHPR; and 
Article 9 Arab Charter on Human Rights. 
32 ICJ, Reparation for Gross Human Rights Violations, at 44 
33 Human Rights Committee, General Comment No. 29, para. 14  
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compensation unless one identifies the larger structure in which victims have access to a 

range of effective remedies.  

The concept of providing a remedy to a person who has been a victim of a crime is well 

established in various legal systems around the world and is not a unique concept with 

regard to trafficked persons. Conceptually and practically remedies may take many forms.  

Its formulation under various human rights instruments makes it clear that “an effective 

remedy” entails both procedural and substantive obligations on States.  

In international law, the obligation to provide remedies is a consequence of an 

internationally wrongful act. A state will be held legally responsible for violations of 

international law if it was actually involved in the commission of the violation or if it did 

not follow the required standard of care in preventing or responding to the violation. In 

cases of trafficking the role of the state may be complicity, for example if a border guard or 

politician is personally involved in trafficking people, or, more commonly, for failing to 

protect their citizens from being trafficked by non-state actors.  

In either case, the State owes a duty of reparation (or “remedies”) for the resulting harm. 

That duty may be owed to another State or, under certain circumstances, to an individual. 

An obligation to provide remedies can also arise directly through a treaty. In the context of 

trafficking for example, relevant legal instruments require States Parties to facilitate the 

involvement of victims in criminal proceedings or provide for the possibility of 

compensation. These obligations exist independently of any finding regarding the 

responsibility of the State for the original harm34.  

The goal of providing compensation or other forms of reparation for a victim of a crime is to 

“as far as possible, wipe out all the consequences of the illegal act and re-establish the 

situation which would, in all probability, have existed if the act had not been committed.35” 

The accepted forms of reparation attached to that traditional doctrine are: (1) restitution; 

(2) compensation, and (3) satisfaction and guarantees of non-repetition. In the context of 

remedies for human rights violations, slightly different categories are sometimes identified, 

for example: the right to equal and effective access to justice and the right to truth36. 

Definition of terms 

The terms “compensation”, “damages”, “restitution” and “reparations” are often used to 

refer to the same or very similar concepts i.e. “to make amends to someone for loss, injury 

or wrong, especially by suitable payment37.” In this study the term “compensation” has 

been used to refer to the overall concept of payment to a person, regardless of the source 

of payment or the mechanism used or the types of losses to be compensated. 

Compensation thus includes awards made by state-funded schemes as well as awards made 

                                                             
34 Gallagher Remedies  2010 
35 ILC. 2001. Responsibility of States for Internationally Wrongful Acts.  
36 Bassiouni, “International Recognition of Victims’ Rights  
37 Definition of compensation in Chambers 21st Century Dictionary, 2004. 
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in criminal, civil or labour law proceedings. “Damages” is used more narrowly because it 

refers to “the sum of money which a person wronged is entitled to receive from the 

wrongdoer as compensation for the wrong38.” 

Reparation: covers a wide range of remedial elements: restitution, including rehabilitation; 

compensation; and satisfaction/guarantees of non-repetition. There may be a wide range of 

substantive rights that arise out of the right to reparations. The procedural implication is 

that States must guarantee access to an effective remedy, including compensation.  

Restitution39 consists of measures aimed at restoring the individual to his/her original 

situation prior to the violation of his/her rights, in as much as is practically possible. This 

may include the restoration of: liberty; enjoyment of human rights; identity; family life; 

citizenship; employment; property; and return to the individual’s place of residence. 40   

In the context of trafficking, however, the latter measure may be inconsistent with the 

individual’s general enjoyment of human rights, for example in cases where return to the 

pre-violation situation is itself dangerous and could place them at risk of re-trafficking or 

other violations of their rights. In the case of trafficked persons, therefore, restitution may 

involve reintegration of the individual into the host community or resettlement in a third 

country in the absence of the possibility of safe and voluntary return to their original place 

of residence.  This will raise particular problems in the Moldovan context as many of the 

victims who may be able to seek compensation will be Moldovan citizens trafficked abroad. 

It will be necessary to view the development of a compensation system with full awareness 

of the likelihood that it may be unsafe for some individuals to return to the Republic of 

Moldova, but that there right to restitution cannot prevent them from accessing 

compensation.  

Rehabilitation may be seen as a form of restitution insofar as it seeks to ensure that an 

individual who has suffered a human rights violation has his or her status and position 

‘restored’ in the eyes of the law as well as of the wider community. In the case of trafficked 

persons, this may involve provision of the assistance and support necessary to: make a 

decision on how to proceed in the pursuit of any remedies that is not unduly tainted by 

physical and psychological scars and/ or by fear of the trafficker(s); enable social integration 

in either the host-, home- or third country society; and prevent re-trafficking. Specific 

measures to these ends include: safe and secure accommodation, appropriate medical- and 

psychological care; free legal services; and other social services such as education and 

employment services41.  

                                                             
38 Black’s Law Dictionary (8th ed. 2004). 
39 To avoid confusion, it is noted here that the term ‘restitution’ is interpreted by some States as referring to 
offender-based compensation as opposed to State-funded compensation 
40 Article 19, Basic Precipices and Guidelines on the Right to a Remedy and Reparation for Victims of Gross 
Violations of International Human Rights Law and Serious Violations of International Humanitarian Law. 
41 See, for example, Palermo Protocol Articles 6 and 9 and the OHCHR Recommended Principles and Guidelines 
at Principle 21. 
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Satisfaction/ guarantees of non-repetition: A remedy for injuries which are not necessarily 

financially assessable, but which can be addressed by ensuring that the violations of the 

victim’s rights are properly acknowledged and dealt with which would extend, at minimum, 

to judicial and administrative sanctions being pursued against perpetrators. In the context 

of trafficking, the remedy of satisfaction would also extent to ensuring the safety of victims 

and their families and imposition of judicial and administrative sanctions against 

perpetrators. It has been argued that the right of access to justice for victims of serious 

human rights violations includes a “right to criminal prosecution” that falls within the 

remedial category of satisfaction. Failure of the State to effectively investigate, prosecute 

and punish trafficking may therefore constitute a violation of victims’ right to a remedy (in 

addition to violating any other substantive obligation to so respond). 

Financial compensation: Finally, trafficked persons are entitled to seek financial 

compensation for any economically assessable damage suffered, including physical or 

mental harm, lost opportunities including employment, education and social benefits, as 

well as for material and moral damages.42  

The main methods of obtaining financial compensation for trafficked persons are:  

(a) legal proceedings (in criminal, civil or labour courts) to claim compensation 

against traffickers’ assets;  

(b) State-funded compensation schemes (general or dedicated); and  

(c) non-judicial methods of obtaining compensation (such as mediations and 

negotiations).   

Material and moral damages 

Most claims for compensation involve calculations of two types of damages: material and 

moral.  In the Moldovan context these have been defined as follows43: 

 Moral damage – causing suffering to a family member, including a minor child, 

within the family or in other interpersonal relationships, which leads to 

humiliation, fear, abasement, inability to defend oneself against physical 

violence, or feelings of frustration; 

 Material damage – damage that can be evaluated or estimated in 

financial/monetary terms, resulting from any act of violence in the family, or in a 

cohabitation relationship, and to include the costs for examination of the case of 

family violence.  

                                                             
42 Article 20, Basic Precipices and Guidelines on the Right to a Remedy and Reparation for Victims of Gross 
Violations of International Human Rights Law and Serious Violations of International Humanitarian Law. 
43 As defined in the law on Preventing and Combating Family Violence Law Number 45-XVI of 1 March 2007 
Published 18 March 2008 in the Official Monitor Number 55-56/178  
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International conventions and covenants to which the Republic of Moldova is a party  

The following international conventions and covenants, which apply in the Republic of 

Moldova, are relevant in contextualising the state’s obligations to provide access to 

compensation for victims of crime, and in particular, to victims of trafficking. International 

Covenant on Civil and Political Rights (ICCPR) which came into force in the Republic of 

Moldova on 26/1/1993, states at article 2a “Any person whose rights or freedoms as herein 

recognized are violated shall have an effective remedy.” The European Convention on 

Human Rights (ECHR) which came into force on 12/9/1997, states at article 13 that people 

must have a right to “An effective remedy before a national authority notwithstanding that 

the violation has been committed by persons acting in an official capacity.” The Convention 

against Torture (CAT), which came into force on 28/11/1995, guarantees at article 14 (1) 

“An enforceable right to fair and adequate compensation including the means for as full 

rehabilitation as possible.44” The UN Declaration of Basic Principles of Justice for Victims of 

Crime and Abuse of Power (for domestic/internal trafficking) 45 which states at article 19 

for “States should consider …providing remedies to victims of such abuses. In particular, 

such remedies should include restitution and/or compensation, and necessary material, 

medical, psychological and social assistance and support.” While applicable only to the 

worst human rights and humanitarian law violations, the Principles and Guidelines on the 

Right to a Remedy and Reparation46 is also a key document in the present context -serving 

to clarify some of the most important principles relating to remedies for all violations. For 

example, it confirms that the general obligation on States to ensure respect for and to 

implement human rights law includes an obligation to ensure equal and effective access to 

justice and the availability of remedies. It also confirms that the right to a remedy for gross 

violations of human rights” is not defined in the “Principles and Guidelines on the Right to a 

Remedy and Reparation.” Late in the drafting process it was proposed to be defined as 

meaning: “unlawful deprivation of the right to life, torture, or other cruel, inhuman 

treatment or punishment, enforced disappearance, slavery, slave trade and related 

practices, deprivation of the rights of persons before the law and similar serious violations 

of fundamental rights and freedoms and norms guaranteed under applicable international 

law.47”  

The United Nations Convention against Transnational Organized Crime and the Palermo 

Protocol (UNTOC48) is applicable only in cases of serious, transnational crime. It contains 
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 UN General Assembly, Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment, 10 December 1984, United Nations, Treaty Series, vol. 1465, p. 85, available at: 
http://www.refworld.org/docid/3ae6b3a94.html 
45 UN General Assembly, “Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power,”  
46 UN General Assembly, Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of 
Gross Violations of International Human Rights Law and Serious Violations of International Humanitarian Law : 
resolution / adopted by the General Assembly, 21 March 2006, A/RES/60/147, available at: 
http://www.refworld.org/docid/4721cb942.html   
47 Bassiouni, “International Recognition of Victims’ Rights,” at 251.  
48 UN General Assembly, Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women 
and Children, Supplementing the United Nations Convention against Transnational Organized Crime, 15 
November 2000, available at: http://www.refworld.org/docid/4720706c0.html 
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two provisions relating to compensation. Firstly, within Article 25, which deals with 

“assistance to and protection of victims”, it states that: Each State Party shall establish 

appropriate procedures to provide access to compensation and restitution for victims of 

offences covered by this Convention. And that states parties should enable the views and 

concerns of victims to be presented and considered at appropriate stages of criminal 

proceedings. The Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially 

Women and Children (Palermo Protocol) enhances these obligations. In fact, compensation 

is one of its very few mandatory victim support provisions, the Protocol requires States 

Parties to ensure that their domestic legal systems contain measures that offer victims of 

trafficking the possibility of obtaining compensation for damage suffered. In the Moldovan 

context it is especially important to recognize that this applies not only in source countries, 

but also in countries of destination49. 

The Council of Europe Convention on Action against Trafficking in Human Beings (ECAT) 

takes a much more comprehensive approach to the issue of victim compensation and legal 

redress. The provision on remedies commences with a requirement that victims be provided 

with information on relevant judicial and administrative proceedings (relating, inter alia, to 

possibilities for obtaining compensation and regularization of immigration status) as well as 

access to legal assistance. The Convention confirms that victims have a right to monetary 

compensation from convicted traffickers in respect of both material injury (such as the cost 

of medical treatment) and non-material injury (such as emotional suffering).The Explanatory 

Report notes that a victim’s right to compensation consists in a claim against the 

perpetrator of harm. If criminal courts are not empowered to determine civil liability 

towards victims, “it must be possible for victims to submit their claims to civil courts with 

jurisdiction in the matter and powers to award damages with interest50.” The Convention 

confronts the reality that the State will not always be able to enforce compensation orders 

against traffickers. It thereby requires States Parties to take steps to guarantee the 

compensation of victims. The means of guaranteeing compensation are not mandated, 

although the Convention suggests several examples including the establishment of a special 

fund51 or initiatives aimed at social assistance or reintegration of victims. The possibility of 

State compensation schemes being funded by the seized proceeds of trafficking is 

specifically noted52. 

Other relevant international instruments  

While the Republic of Moldova has not signed or ratified the European Convention on 

Compensation of Victims of Violent Crimes53, it is an important international agreement 

with regard to good practice in victim compensation. Ratification is recommended at the 

                                                             
49 A/55/383/Add.1 Interpretative notes for the official records (travaux préparatoires) of the negotiation 
of the United Nations Convention against Transnational Organized Crime and the Protocols thereto 
http://www.unodc.org/pdf/crime/final_instruments/383a1e.pdf, p.13. 
50 European Trafficking Convention Explanatory Report, at para. 197. 
51 European Trafficking Convention, at Art. 15(4). 
52 Ibid  
53 http://conventions.coe.int/Treaty/en/Treaties/Html/116.htm  

http://conventions.coe.int/Treaty/en/Treaties/Html/116.htm
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end of this study and as such its content has been taken into consideration. It states, at 

Article 2 that individuals have the right to receive compensation from the State when no 

other available source exists in order to fully ensure compensation for serious bodily injury 

or health problems arising from a violent intentional crime. Similarly the right of families to 

receive compensation in the case of the death of the victim is ensured, as is the right to 

receive compensation even when the perpetrator cannot be prosecuted or punished. Article 

4 guarantees the right to receive compensation at a minimum: loss of income, medical 

expenses and hospitalization, funeral expenses and loss of maintenance for the victim's 

dependents. It includes the responsibility, at Article 11 to ensure that Information relating 

to means to obtain compensation should be available as well.  

The Republic of Moldova has not yet signed or ratified the Council of Europe Convention on 

preventing and combating violence against women and domestic violence54, however, this 

is also a recommendation and so its content is considered here. Trafficking is widely 

recognised to be a crime that disproportionally affects women and girls and that it is, in 

many situations, a form of gender-based violence55.  

Article 29 parties shall take the necessary legislative or other measures to provide victims 

with adequate civil remedies against the perpetrator. Parties shall take the necessary 

legislative or other measures to provide victims, in accordance with the general principles of 

international law, with adequate civil remedies against State authorities that have failed in 

their duty to take the necessary preventive or protective measures within the scope of their 

powers. Article 30 foes on to state that parties shall take the necessary legislative or other 

measures to ensure that victims have the right to claim compensation from perpetrators 

for any of the offences established in accordance with this Convention and that adequate 

State compensation shall be awarded to those who have sustained serious bodily injury or 

impairment of health, to the extent that the damage is not covered by other sources such 

as the perpetrator, insurance or State‐funded health and social provisions. This does not 

preclude Parties from claiming regress for compensation awarded from the perpetrator, as 

long as due regard is paid to the victim’s safety. Finally, it states that the measures taken 

pursuant to provision of state compensation shall ensure the granting of compensation 

within a reasonable time. 
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 Council of Europe, Council of Europe Convention on preventing and combating violence against women and 
domestic violence, 11 May 2011, available at: http://www.refworld.org/docid/4ddb74f72.html  
55 Declaration on the Elimination of Violence against Women at Article 2 defines gender based violence as: 1) 
Physical, sexual and psychological violence that occurs in the family, including battering; sexual abuse of 
female children in the household; dowry-related violence; marital rape; female genital mutilation and other 
traditional practices harmful to women; non-spousal violence; and violence related to exploitation; 2) Physical, 
sexual and psychological violence that occurs within the general community, including rape; sexual abuse; 
sexual harassment and intimidation at work, in educational institutions and elsewhere; trafficking in women; 
and forced prostitution; and 3) Physical, sexual and psychological violence perpetrated or condoned by the 
State, wherever it occurs.  Available at: http://www.un.org/documents/ga/res/48/a48r104.htm 
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Content and nature of remedies 

As stated previously, the content of the rights and remedies guaranteed has been clarified in 

many international instruments. It is generally accepted that remedies or reparation should 

be proportionate to the seriousness of harm suffered as well as “accessible, affordable, 

timely and effective.56” Other terms that have been used in the context of remedies for 

trafficking include “adequate” and “appropriate.” The UN Recommended Principles and 

Guidelines on Human Rights and Human Trafficking helps to define these concepts57, 

referring to remedies that must be “fair and adequate”, that whether they are achieved 

through criminal, civil or administrative procedures, and much like the Convention against 

Torture, state that remedies should “include the means for as full rehabilitation as 

possible.58” Described below are some of the key areas for consideration when developing a 

comprehensive compensation scheme. 

Access to remedies  

The UN Principles and Guidelines on the Right to a Remedy59 are even more specific in 

identifying the steps to be taken by States towards ensuring access to information, legal 

advice and justice for victims of serious human rights violations. Measures identified in 

Principle 12 include the following: 

• Dissemination of information about all available remedies; 

• Development of measures to minimize inconvenience to victims and their 

representatives; 

• Protection against unlawful interference with victims’ privacy and ensuring their 

safety from intimidation and retaliation before, during, and after judicial, 

administrative, or other proceedings that affect their interests; 

• Provision of proper assistance to victims seeking access to justice; and  

• Ensuring availability of all appropriate legal, diplomatic and consular means to 

ensure that victims can exercise their rights to a remedy. 

Additionally, the explanatory report of the Council of Europe Convention on preventing and 

combating violence against women and domestic violence at paragraph 29460 elaborates on 

                                                             
56 UN Committee on Economic, Social and Cultural Rights, “General Comment No. 9: The Domestic Application 
of the Covenant,” UN Doc. E/C.12/1998/24, Dec. 3, 1998 (CESCR General Comment No. 9), at para. 9. 
57 UN Office of the High Commissioner for Human Rights, Recommended Principles and Guidelines on Human 
Rights and Human Trafficking, 20 May 2002, E/2002/68/Add.1, available at: 
http://www.refworld.org/docid/3f1fc60f4.html 
58 Ibid  
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 UN General Assembly, Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of 
Gross Violations of International Human Rights Law and Serious Violations of International Humanitarian Law : 
resolution / adopted by the General Assembly, 21 March 2006, A/RES/60/147, available at: 
http://www.refworld.org/docid/4721cb942.html  
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Council of Europe, Council of Europe Convention on preventing and combating violence against 
women and domestic violence, 11 May 2011, available at:  
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some of the reasons behind the necessity of providing legal advice and remedies that are 

easy to access. They specifically mention within this the rights of trafficked persons the 

rights to remedies layout in the Council of Europe Convention on Action against Trafficking 

in Human Beings.  

“In the immediate aftermath of violence many victims of violence against women 

and domestic violence may be forced to leave all their belongings or jobs behind at a 

moment’s notice. Judicial and administrative procedures are often highly complex 

and victims need the assistance of legal counsel to be able to assert their rights 

satisfactorily. In these cases, it might be difficult for victims to effectively access legal 

remedies because of the high costs which can be involved in seeking justice. For this 

reason the drafters believed it essential to place an obligation on parties to provide 

for the right to legal assistance and to free legal aid for victims under the 

conditions provided by their internal law. This provision is inspired by Article 15.261 

of the Council of Europe Convention on Action against Trafficking in Human Beings 

(ETS No.197).”  

Measures aimed at guaranteeing access to remedies include: the provision of information 

(about available remedies and related assistance and the procedures for obtaining these); 

legal assistance (to be able to obtain compensation and/or satisfaction, which may in turn 

necessitate protection of privacy and witness protection); and, where relevant, 

regularization (on a temporary or permanent basis) of the trafficked person’s immigration 

status to allow for the above-mentioned recovery and for the trafficked person to remain 

within the jurisdiction of the State in which remedies are being sought for the duration of 

legal- or administrative proceedings, whether that is the Republic of Moldova for foreign or 

domestic victims or other states for Moldovan victims trafficked abroad.  

 

Right to remain (to access remedies and as a remedy) 

In most situations, the presence of the victim in the country where the remedy is being 

sought is an important co-requisite for realizing the right to a remedy. While the legal and 

political issues around victim repatriation are complex, it is clear that international law 

upholds the right of victims to remain during legal proceedings. The Trafficking Protocol 

places an obligation on countries of destination to conduct return “with due regard for … 

the status of any related legal proceedings.” This obligation should be read in light of the 

requirement, set out in both the Organized Crime Convention and Trafficking Protocol, that 

participation by victims in criminal justice proceedings against their exploiters be facilitated. 

ECAT also obliges States Parties that are countries of destination to conduct return “with 

                                                                                                                                                                                             
http://www.coe.int/t/dghl/standardsetting/convention-violence/convention/Explanatory_ 
Report_EN_210.pdf  
61 ECAT Article 15(2): 2   Each Party shall provide, in its internal law, for the right to legal assistance and to free 
legal aid for victims under the conditions provided by its internal law. 
 

http://www.coe.int/t/dghl/standardsetting/convention-violence/convention/Explanatory_%20Report_EN_210.pdf
http://www.coe.int/t/dghl/standardsetting/convention-violence/convention/Explanatory_%20Report_EN_210.pdf


31 
 

due regard for … the status of any related legal proceedings...in order not to affect the rights 

that the victim could exercise in the course of the proceedings as well as in the proceedings 

themselves.” Involuntary return which deprives victims of the opportunity to participate 

effectively in legal proceedings (including the chance to seek remedies or have judgements 

enforced) violates the obligations the state and the rights of the victims.62 

Financial compensation (material and moral damages) 

Compensation should be provided for material losses that include, at a minimum the 

following types of costs. Some of these costs are readily estimable, as they reflect 

expenditure, such as cost of medical treatment or transportation. 

 Costs of medical, physical, psychological or psychiatric treatment required by the 

victim; 

 Costs of physical and occupational therapy or rehabilitation required by the victim; 

 Costs of necessary transportation, temporary childcare, temporary housing or the 

movement of the victim to a place of temporary safe residence; 

 Lost income and due wages according to national law and regulations regarding 

wages; 

 Legal fees and other costs or expenses incurred, including costs incurred related to 

the participation of the victim in the criminal investigation and prosecution process; 

Other costs are much more difficult to quantify, however, as they do not reflect an 

expenditure or calculable economic loss, but rather damage that is emotional or social. 

These areas will include:  

 Payment for non-material damages, resulting from moral, physical or psychological 

injury, emotional distress, pain and suffering suffered by the victim as a result of the 

crime committed against him or her; and  

 Any other costs or losses incurred by the victim as a direct result of being trafficked 

and reasonably assessed by a court63 

As noted above, there is no established legal norm when it comes to provision of funding for 

financial compensation. International law generally supports the linking of criminal justice 

measures, such as confiscation of proceeds to victim compensation and support. While the 

Organized Crime Convention does not contain any mandatory provisions with respect to 

disposal of confiscated proceeds or property, States Parties are required to consider specific 

disposal options. The priority option relates to victim compensation. Under the terms of the 

                                                             
62 See, for example. Palermo Protocol, at Art. 6(2)(b) and 8(2); Organized Crime Convention, at Art. 25(3);  
European Trafficking Convention, at Art. 16(2); and European Trafficking Convention Explanatory Report, at 
para. 202. 
63 UNODC Model Law on Trafficking in Persons (2009), at 55. 
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Convention, when a State Party has responded to a request from another State Party with 

regard to asset confiscation, then the requested State shall, if requested and legally able, 

“give priority to returning the confiscated proceeds or property to the requesting State 

Party so that it can give compensation to the victim of the crime or return such proceeds of 

crime or property to their legitimate owners.”66 The European Trafficking Convention’s 

provisions on this point are also advisory rather than mandatory. States Parties are required 

to guarantee pecuniary compensation for victims “for instance through the establishment of 

a fund for victim compensation or measures or programs aimed at social assistance and 

social integration of victims, which could be funded by the assets resulting from the 

application of [confiscation] measures.”64 

Other methods and schemes for provision of compensation are discussed below at section 

x.x.  

Guarantee of non-repetition (prevention of re-trafficking)  

Prevention of non-repetition in trafficking cases can be extremely complex owing to the 

complicated set of social and economic factors that give rise to trafficking situations. 

Measures to prevent re-trafficking through criminal justice would include the effective 

investigation, prosecution and sanctioning of traffickers65. To address some of the social and 

economic “push factors” such as poverty, unemployment and lack of education, however, 

responses must be more nuanced and will overlap with areas such as economic 

development, enhancement of justice and the rule of law, anticorruption work and the 

promotion of information and safe and legal migration. Measures aimed at modifying legal, 

social and cultural practices that sustain or promote tolerance violence against women and 

girls is another key important aspect of a guarantee of non-repetition. These examples make 

clear that guarantees of non-repetition are aimed above and beyond the individual victim 

and focus, in particular, on ensuring prevention of future violations.66 

It is also essential that the recovery and rehabilitation measures put in place are designed to 

prevent re trafficking and to address the social and economic causes. For example, it is 

essential that any training or educational services provided should be relevant in the context 

of the local economy. In 2005 USAID conducted a study on the rehabilitation of victims of 

trafficking in group residential facilities in a range of countries, and spoke of support 

providers about economic rehabilitation of victims. A Cambodian anti-trafficking advisor 

noted rightly that “it may not be appropriate to train a young woman to be a hairdresser if 

                                                             
64 Organized Crime Convention, at Art. 14(2). Other options proposed under Article 14 include contributing 
proceeds or property to a special UN fund for use against organized crime and sharing confiscated funds with 
other States Parties in order to encourage enhanced cooperation among law enforcement agencies. 
67 European Trafficking Convention, at Art. 15(4) (emphasis added). 
65 Bassiouni, “International Recognition of Victims’ Rights,” at 271. 
66 This obligation to work towards modification of discriminatory or otherwise harmful practices and traditions 
is contained in the CEDAW, at Arts. 2(f), 5(a) 
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she is then sent back to a village where people can only afford to get their hair cut twice a 

year — this occupation will not sustain her.67”  

In order to genuinely prevent the likelihood that someone will experience trafficking again it 

is important to address the risk posed from original traffickers by ensuring access to justice 

and effective prosecution of offenders, but it is similarly important to address as many of 

the social, economic and personal factors that contributed to the individual’s vulnerability 

as possible. Myriad forms of compensation can help to address this vulnerability. Access to 

justice can improve feelings of safety and security, allowing trafficked people to recover and 

reintegrate into communities. Rehabilitation can improve education, employment-readiness 

and life skills, and financial compensation can help to reduce the vulnerability caused by 

poverty or the likelihood that a person would accept another opportunity to migrate 

irregularly for work. Provision of information about safe and legal migration can also help 

people who do wish to migrate again. Any compensation scheme must therefore have a 

solid understanding of the common “push factors” for persons who are trafficked so that 

vulnerabilities can be addressed and hopefully reduced. One way to ensure this can happen 

is by collecting in-depth data either through the NRS or from trafficked persons themselves 

(who are, of course, willing and able to participate.) Data about socio-economic 

backgrounds, health and mental health status, previous experiences of violence, access to 

education and employment and levels of awareness about migration and trafficking are 

some examples of things that might prove useful in identifying trends or gaps in provision. 

Compensation, in particular rehabilitation programs, could then be designed with 

information about those trends in mind.  

 

 

 

5 COMPENSATION AND REMEDIES IN THE REPUBLIC OF MOLDOVA 

In the Republic of Moldova there exist current legal possibilities for victims of crime, 

including trafficking, to claim compensation for their injuries and for various moral and 

material damages. However, while the normative protection may exist (either in intentional 

or domestic law), the actual capacity to access that remedy and the likelihood of being 

provided with a remedy are quite limited, and this includes situations where compensation 

may be awarded but cannot be enforced.  

As noted above, the law on preventing and combating trafficking in human beings states 

that victims of trafficking are entitled to compensation, but make no special provisions, does 

not comment on access, eligibility or enforcement and does not even mandate that victims 

be made aware of their right to compensation.  

                                                             
67 USAID. 2005. Study on the rehabilitation of victims of trafficking in group residential facilities in foreign 
countries. At pp18. Available at http://pdf.usaid.gov/pdf_docs/PNADK471.pdf  
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5.1  NATIONAL ACTION PLANS 

In the 2005 National Action Plan (NAP) to Prevent and Combat Trafficking in Human Beings68 

stated that it was an aim to establish, within the first trimester of 2006, legal provisions 

ensuring access to compensation from traffickers or the state and to ensure implementation 

of laws and regulations which provide access to compensation69. The NAP goes on to say 

that following on from that intention, the state will “examine the possibilities of working out 

proposals for the draft Law on Preventing and Combating Trafficking in Human Beings in 

order to regulate a special fund for protection of trafficked people” (emphasis added.) In 

terms of responsibility for this, the Ministries of Justice, Finance and Internal Affairs, along 

with the General Prosecutor’s Office were charged with the realization of this action, and 

the financial resrouces are simply listed as “budgetary sources.70” This is continued later in 

the NAP in a section entitled “Legal Rehabilitation and Compensations for Victim” in which 

the state commits to “Ensure implementation of the corresponding laws/ regulations, which 

provide trafficked people with access to compensation from traffickers and/or the state” 

and, critically, to “replenish the Fund of compensation for trafficked people by financial 

means obtained from impounding and confiscation of traffickers’ criminally gained 

property.71” The MIA and General Prosecutor’s Office again have responsibility, and the 

fund is described as “permanent” with financial resources are described as “extra-

budgetary.72”  

The 2005 NAP goes beyond this, committing as well to raising the victims’ level of 

awareness about compensation and ensuring that they have access to legal advice 

throughout any legal proceedings. Unfortunately the normative changes needed did not 

really come to fruition. Until 2005, Art.60(1) the Criminal Procedure Code provided a state 

guarantee for redemption of moral and material damages caused by crimes, including 

trafficking in persons. This provision was deleted, however, and to date there has been 

nothing similar replacing it. Stakeholders similarly commented on the lack of specific 

provision for victims of trafficking and many commented on the brief existence of Article 

60(1) of the Criminal Procedure Code, noting that the operational and budgetary 

frameworks were not in place to support the legal provision, and that contributed to it 

eventually being removed.  

In the current NAP (2012-13) it is recognized that “There is neither any compensation 

program for victims; nor a clear vision on the funding mechanism for such a program [and, 

victims of trafficking] are re-victimized during the criminal proceedings.73” Based on this, the 

                                                             
68National Plan to Prevent and Combat Trafficking in Human Beings. 2005. Approved by Government Decision 
No. 903 of 25 August 2005, published in the Official Monitor No. 119-122/987 of 09 September 2005. Availabe 
at: http://www.lastrada.md/publicatii/ebook/acte_norm_engl.pdf  
69 Ibid at para 1.2 (e) 
70 Ibid  
71 Ibid at 4.4(a) 
72 Ibid  
73 National Action Plan. 2012-13. At section 4.3.  
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NAP sets a goal to “protect the right of THB victims to the compensation for the caused 

damage.” To realize this, the NAP sets out three objectives:  

1. Organize and carry out a workshop/round table on the compensation mechanism;  

2. Carry out an analytical survey on the compensation mechanism for victims; and  

3. Develop the Concept Paper on Compensation Fund.74”  

Unfortunately the current NAP does not go beyond the development of a concept paper, 

makes no mention of financial responsibility for any proposed fund and, unlike the 2005 

NAP, does not comment on any needed changes to the legislative framework. It would seem 

that while the 2005 NAP may have put procedural possibilities ahead of practical 

implementation, the current NAP may have missed a key element by not imbedding the 

proposed fund or financial sources in any legislative guarantee.  

5.2 PROVISIONS IN CIVIL AND CRIMINAL LAW   

There are provisions in both the criminal and civil law to claim moral or material damages 

from a perpetrator. Stakeholder interviews suggested, however, that these measures were 

extremely difficult to access almost impossible to enforce.  

The Moldovan Constitution provides that “*e+ach individual shall be entitled to effective 

satisfaction on the part of the competent courts of law against acts that violate his/her 

lawful rights, liberties and interests.75” Compensation is, of course, part of this “effective 

satisfaction” and this is elucidated further in the criminal code, which provides specifically 

for victim compensation or financial support to a victim’s family, though only in cases where 

other punishment is conditionally suspended76. This poses a considerable number of 

problems with regard to trafficking and related offences. Firstly this is only possible in 

crimes where the custodial sentence was to be no more than seven years. As noted above 

at section x.x (criminal law) the minimum sentence for trafficking is five years with a 

potential sentence of up to 20 years. Similarly the related offences for which someone may 

be convicted in a trafficking case, such as rape or false imprisonment, carry average 

sentences of between three and 12 years, and are particularly violent offences, meaning 

that the potential for a sentence to be seven years or less and to be suspended is quite low. 

Indeed, according to the 2010 publication Criminality in the Republic of the Republic of 

                                                             
74 Ibid  
75 Constitution of the Republic of the Republic of Moldova, Article 20(1). Available at: 

http://www.ilo.org/wcmsp5/groups/public/---ed_protect/---protrav/---
ilo_aids/documents/legaldocument/wcms_127942.pdf  

76 Criminal Code of the Republic of the Republic of Moldova, Article 90(6)(d) and (e) “(6) When granting 
conviction with a conditional suspension of the execution of punishment, the court may require that the 
convict: *...+ d) provide financial support to the victim’s family; e) compensate for the damage caused within 
the term set by the court.” 

http://www.ilo.org/wcmsp5/groups/public/---ed_protect/---protrav/---ilo_aids/documents/legaldocument/wcms_127942.pdf
http://www.ilo.org/wcmsp5/groups/public/---ed_protect/---protrav/---ilo_aids/documents/legaldocument/wcms_127942.pdf
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Moldova, of the 56,419 individuals convicted of crimes between 2004 and 2008, 23% were 

given custodial sentences77, and less than 1% (0.18%) were given suspended sentences.  

Secondly, the fines that can be levied in many of these crimes (which could be used to fund 

compensation, as suggested by the 2005 NAP) apply only to legal persons (companies and 

corporations) and not to natural persons. Whilst there may be some prospect of convicting 

a legal person in a trafficking case, the likelihood in other violent crime is much lower and so 

the funds that could be raised from these crimes are quite low. 

Thirdly, there is no provision to issue a custodial sentence (or other punishment) and levy a 

fine simultaneously.  Whilst this does not mean that a victim could not claim damages once 

a perpetrator was convicted, however it does mean that collecting on those damages and 

enforcing any judgement becomes the personal and financial obligation of the victim. If it 

were a fine levied by the state then the victim would not have to personally pursue 

payment.  

Civil action within criminal proceeding 

According to Article 219 of the criminal procedure code of the Republic of Moldova “A civil 

action may be filed in a criminal proceeding upon the request of individuals or legal entities 

that suffered material or moral damage or, as the case may be, had their professional 

reputations injured by an act (action or inaction) prohibited under criminal law or  in 

connection with the commission thereof.78” The following types of claims are permitted: 1) 

recovery in kind of objects or of the value of the goods lost or damaged as a result of the 

commission of the act prohibited by criminal law; 2) a refund of expenses for the purchase 

of lost or destroyed goods or the restoration of the quality, salable condition or the repair of 

damaged goods; 3) a refund of any profits lost as a result of the action prohibited by 

criminal law; 4) redress for moral damage or, as the case may be, for damage caused to a 

professional reputation.”  

“Moral damages” can include expenses for the following: 1) the treatment of the injured 

party and his/her care; 2) the funeral of the injured party; 3) insurance, allowances and 

pensions; 4) the execution of a contract for protecting goods.” Furthermore the court is 

required to consider “the physical suffering of the victim; damage that makes it impossible 

to pursue a sporting, artistic or other activity; esthetic damage; the loss of faith in life; the 

loss of trust in married life; the loss of honor by defamation; the mental suffering caused by 

the death of close relatives etc.” These claims also “prevail over the claims of the state on 

the perpetrator” meaning that in theory the priority should be to collect damages before 

any funds can be retained by the state.  

                                                             
77 Criminality in the Republic of the Republic of Moldova. 2010. National Bureau of Statistics. Reported 13,194 
custodial sentences  
78 Criminal Procedure of the Republic of the Republic of Moldova. Article 219. Available at: 
http://www.seepag.info/download/rep_the Republic of Moldova/Criminal%20Procedure%20Code%20RM.pdf  
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A civil action may commence at anytime once the criminal proceeding is initiated, though 

stakeholder interviews suggest that civil actions generally do not commence until the end of 

criminal proceedings, often allowing the criminal enough time to hide or disperse assets. 

Similarly, while Article 219(9) states specifically that “the criminal investigative body and the 

court shall be obliged to bring to the notice of the person his/her right to file a civil action,” 

many stakeholders felt that awareness of the right to seek damages was low, both amongst 

victims and legal professionals.  

Eligibility  

National criminal procedure distinguishes a “victim of a crime”, “civil party”, “injured party” 

and “witness,” and each of these categories has a certain set of rights and entitlements. 

Victims have the right to request to be recognized as an injured party or civil party79. 

 A “victim” is defined as any physical or legal person who suffered moral, physical, or 

material damages resulting from a crime. The victim must file a claim with the legal 

authorities in order to be officially registered as the victim of a crime80. Victims have 

the right to request information from the prosecution body or the court with respect 

to decisions adopted that refer to the victim’s rights and interests. Victims also have 

the right under criminal procedure to be recognized as a “civil party” in a civil suit 

attached to the criminal case against the same perpetrator81.   

 Victims can also be recognized as an “injured party” i.e. a physical person who 

suffered moral, physical, or material prejudice resulting from a crime. The criminal 

investigation body issues an order, in accordance with the law, recognizing an 

injured party immediately after determining the qualifying reasons and with the 

consent of the victim82. Injured parties are required to make statements to police, 

prosecutors, and the court, can participate in court proceedings and can participate 

in pleadings related to damages83. 

The criminal procedure code also requires judges issuing decisions in criminal cases to make 

an additional judgement on any civil action, and the power to include a decision on 

reparations or special confiscation, even in cases where a victim had not made a claim84. 

                                                             
79 According to the CPTW Activity Report 2003–2006 p. 19 the classifications of victims of trafficking 
represented by them broke down as follows: 
22% were heard as victims, 79% were heard as damaged persons, 10% were heard as damaged person several 
times. NB these figures may include double counting as victims have more than one status at one time. 
80 Article 58(1),(2), Moldovan Code of Criminal Procedure (CCP) 
81 Ibid at Article 59(1)-(2) 
82 Ibid  
83 Ibid at Articles 60 & 62 
84 Ibid at Art 385 (11) and Article 397(1),(2),(4),(5), 
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5.2.3 Enforcement  

An enforcement warrant can be issued with the final judgement, after which time a baliff 

can begin the enforcement process either at the request of the victim or following a court 

order85.  

According to a 2008 report by the OSCE, “the responsibility for ‘the correct and prompt 

enforcement of judgments’ falls under the auspices of the Department for Execution of 

Judgments within the Ministry of Justice.86” According to interviews carried out by OSCE this 

system of enforcement of judgments was reported to be “confused”87. 

The civil procedure code has similar provisions for execution of judgements88, though 

stakeholder interviews suggest that neither system is effective because of the burden on the 

victim to chase the courts and the bailiffs.  

5.3 PROCEEDINGS IN LABOUR LAW 

Article 44 of the Moldovan Constitution and Article 168 of the Criminal Code prohibit forced 

labour, defined as “Forcing a person to work against his/her will, keeping a person under 

servitude for paying off a debt, obtaining labor or services by means of deception, coercion, 

violence or the threat of violence shall be punished by imprisonment for up to 3 years.89” 

Obviously if forced labour was charged as a crime then victims would have recourse to the 

civil and criminal damages procedures listed above. However, the Labour Code also 

prohibits forced labour90, defining it as “any work or service imposed upon a person being 

threatened or without their consent.” Forced labour can take the following forms: the 

payment of salary outside the due date or partial salary payment; or failure by the employer 

to ensure collective or individual social protection schemes apply or when the work poses a 

danger to the health or life of the employee91. 

Article 329 of the Labour Code states that the employer is obliged to compensate entirely 

the material and moral damage to the employee that resulted from his work or from the 

illegal deprivation of work. A claim for such damages can be submitted to the court between 

one and three years following the violation, depending on circumstances92. Crucially, 

especially in trafficking cases, this is true even when there was no labor contract in place, 

unless the employer is a company. 

5.4 EFFECTIVENESS OF  CURRENT MECHANISMS 

                                                             
85 Ibid at Article 343 
86 OSCE. 2008.at page 79 
87 Ibid the OSCE reports interviewing the Centre for Prevention of Trafficking in Women  
88 Article 255, Civil Code of Procedure 
89 Criminal Code at Article 168 
90 Labour Code of the Republic of the Republic of Moldova, at Article 7  
91 Ibid 7(4) 
92 Ibid Article 355 
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Almost all stakeholders suggested that the overall system of seeking compensation through 

the current criminal and civil proceedings is insufficient and largely ineffective. It is 

recommended that this system be improved and strengthened as theoretically it could 

provide excellent access to justice for some victims. Suggestions for improvement are made 

below in section 6.2.  

According to a recent analytical study93 on the completed prosecution of 380 trafficking 

cases in the Republic of Moldova, the courts sustained victims’ civil claims for damages in 

just 29 cases, or less than 8%. The study found that ten claims were rejected and another 16 

were not referred to in the court decision. The average amount of awarded damages was 

about MDL 11,000 (USD 916) in trafficking in human beings cases, and about MDL 45,000 

(USD 3,750) in cases of trafficking in children. 

Of the total number of 68 victims (injured parties) in cases of organization of irregular 

migration (migrant smuggling), 76 per cent have been recognized as civil parties (claimants 

of damages) within the criminal procedure. The average amount of damages granted was 

MDL 86,000 (USD 7,166) each.  

Out of 32 persons recognized as civil parties in forced labour cases, five were granted 

damages in the phase of the criminal investigation and only in one case the court sustained 

(in principle) the claim of damages. The other claims were either not mentioned in the 

decisions or were left unexamined.  

No information was provided in the study about how many, if any, of those awarded 

compensation were able to enforce the judgements and then actually received the funds 

awarded.  

Critically, however, the study identified a direct relationship between the legal assistance 

provided to victims and their likelihood to make a claim for compensation, and positive 

outcomes of such claims. However the study also identified that investigators and 

prosecutors often fail to inform the victims about their right to receive such assistance.  

6 RECOMMENDED FRAMEWORKS FOR COMPENSATION IN THE REPUBLIC OF 

MOLDOVA 

Around the world and in Europe specifically, counties have taken a variety of approaches to 

provision of compensation to victims of trafficking. As noted above the Moldovan system 

already contains provisions for damages to be secured in civil and criminal court and limited 

provisions for violations of labour law. Previous NAPs have made reference to a state fund 

for compensation and the Republic of Moldova has some experience with a specialised fund 

developed for victims of terrorism. Below is a review of each of these options with 

                                                             
93 ANALYTICAL STUDY ON THE INVESTIGATION AND TRIAL OF CASES OF TRAFFICKING IN PERSONS AND 
RELATED OFFENCES At page 8 
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recommendations for the ways in which each might be effectively and sustainably 

implemented within the Moldovan system.  

6.1 BASIC RECOMMENDATIONS 

Before any new compensation model can be set up in the Republic of Moldova there are 

some foundational steps that would be required, regardless of the nature or design of any 

final model. Some of these relate specifically to trafficking and others relate to victims of 

violent crime more generally. 

1. Sign and ratify the European Convention on the Compensation of Victims of 

Violent Crimes of 24 November 1983.  

This is an essential piece of legislation on the compensation of victims of violent 

crime and it provides important guidance for the state and protections for victims. 

Ratification and implementation is also key in harmonisation of Moldovan and EU 

legislation and norms. To support implementation the government will also need to 

develop an efficient legislative, regulatory and institutional mechanism including 

amending the Code of Criminal Procedure and other relevant laws by introducing 

legal provisions that would regulate the right to and the procedure for accessing 

compensation, including damages and funds from the state.  

2. Allow the NRS process, to grant official “victim of trafficking” status (and explore 

similar systems for determining victimisation in other violent crime). This would 

not have much practical impact on access to most victim services, as noted above; 

stakeholders were of the opinion that those with the current informal status were 

accessing services readily. It would, however, help to bring forward any victims who 

may currently refrain from doing so out of fear of having to cooperate with law 

enforcement, or belief that they might not be identified unless they have valuable 

information. This kind of system would not prevent key information from being 

shared with law enforcement, but would ensure that the Moldovan approach to 

identification is in line with good practice throughout the rest of Europe.  

Another possibility is to have a system in which law enforcement, or the CCTIP, 

oversee the NRS decisions at local level and provide a kind of “verification” for the 

purposes of making a victim eligible for compensation. It would be important that 

this victim is not compelled to work with law enforcement, so as to remain 

compliant with human rights standards, but this would ensure that all who should be 

able to access compensation have the possibility of doing so.  

Obviously some victims will still encounter law enforcement before any other NRS 

body, and as such identification made by law enforcement will continue to be 

extremely important and valuable. It would be valuable as well to consider any steps 

that could be taken to coordinate work being done by those in law enforcement who 

identify victims and NGOs or others who make informal identification through the 

NRS.  
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3. Improved coordination of data collection and monitoring: In order to assist in 

better planning, operationally and financially, regarding victims of trafficking it is 

important to have a common set of data that are used when planning programs and 

budgets. This can be achieved either by centralising data collection and monitoring, 

or by agreeing on types of data to be collected by all stakeholders so that at least the 

multiple data sets can be compared “like for like.”  

If data collection were centralised, one potential model could be to have all 

coordinated through one stakeholder. While consideration would need to be given 

to the necessary resources to coordinate the data, it is quite likely that given the 

sensitive nature of some data that this may be best placed with law enforcement, 

specifically the CCTIP.   

It is also possible that a set of standard criteria could be developed, identifying which 

categories are important and how data will be disaggregated. For example important 

categories would be age, gender and exploitation type. For the purposes of planning 

for compensation it would also be key to collect data on how many victims were 

working with the authorities and in particular, in which cases confiscation orders or 

other civil action had already been taken and how many were actually enforced. This 

would help to estimate numbers of victims each year who may require access to 

state-funded compensation instead of being compensated by the perpetrator 

directly.  

Though this is only relevant for victims of trafficking, and some centralised 

coordination will also be necessary for victims of other types of violent crime so 

that the state can reasonably predict the likely number of applications in any year 

and estimate the funds that would be required to compensate those who are 

eligible.  

Centralised coordination of trafficking data would allow for a central point of 

responsibility and would ensure that relevant information is collected by law 

enforcement even when the identified victim(s) does not wish to cooperate with an 

investigation or prosecution. It would also allow for publication of one set of 

coordinated data, allowing not only for effective monitoring of trafficking trends, 

but also would be helpful in projecting future numbers of persons likely to be eligible 

for compensation and in the case of a state fund, to predict the amount of funding 

likely to be required.  

In order to avoid causing delays to access of services, however, the aspect of the 

current model which allows for access at the point of local identification should be 

maintained. In this way data coordination could serve more of a formalising role, as 

opposed to an identification role with regard to services.  

Allowing the NRS to confer official victim status, even in the absence of any 

cooperation with or evaluation by law enforcement, would ensure that 

compensation and other necessary services were available to all identified victims. It 

would also be useful in determining eligibility to access compensation. Due to the 
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multi-disciplinary nature of the NRS and the support networks involved, such as 

medical professionals, social assistants and mental health practitioners, victims could 

be provided an additional level of support once they had received compensation, 

helping to ensure that it would be as effective as possible and reducing the 

likelihood that receiving compensation funds could increase a person’s 

vulnerability of risk of abuse from others.  

 

6.2 STATE FUND FOR COMPENSATION 

There are a number of countries in Europe (for example, France, the UK and Romania) that 

have established state funds to which victims of trafficking have access. Most schemes are 

designed for victims of violent crime generally, not specifically for victims of trafficking. As it 

is recognised that generally it is more beneficial to the development of human rights and 

strengthening of justice systems to have general victim funds as opposed to specific funds 

for victims of trafficking, only general funds have been reviewed herein.   

State funds help to address many of the concerns that arise when considering access to 

compensation for victims of trafficking.  

 Ease of access: State funds can be readily accessed, though the ease of access will 

vary by country. They can be accessed through straightforward application forms 

and assistance to complete forms can be provided by government or NGOs.  

 Clarity of criteria: Criteria for application and award is consistent and this can help 

victims of crime to apply only if they are eligible and to help manage expectations 

about award amounts. This helps to prevent those who are ineligible from needlessly 

going through a potentially re-traumatising process. This can also be exclusionary; 

however, especially if criteria relate to residency status or ability to prove that a 

specific class or type of crime was experienced. This may be of particular concern in 

cases of trafficking for forced labour or illegal activities where it may be difficult to 

demonstrate that the victim experienced serious violence as part of the trafficking 

experience. This can, however, be overcome by allowing the official trafficking 

identification to be sufficient (see below).  

 Guaranteed payment: State funds do not rely on the willingness or ability of the 

perpetrator of the crime to pay a fine or compensation to the victim. There is also no 

delay while assets or proceeds of crime are frozen and seized. Seized assets can still 

be used to support the fund, however, and in some states (France and Ukraine, for 

example) the state can sue the perpetrator to reclaim the cost.  

 Independence from law enforcement and judiciary: Funds can provide 

compensation to victims regardless of cooperation with law enforcement or 

participation in a prosecution. While it is much more common that existing state 
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funds require that the victim has at least reported the crime to law enforcement, 

this is not a requirement and such confirmation that the crime has taken place could 

certainly be replaced by, in the context of trafficking claims in the Republic of 

Moldova, official identification through the NRS.  

Eligibility and payment amounts 

As noted above, the 2005 NAP made reference to an intention to create such a fund for 

victims of trafficking and to secure financial resources for this fund from assets seized and 

fines levied against perpetrators of crime. Most stakeholders supported a fund for 

compensating victims of violent crime and almost all stakeholders agreed that a 

comprehensive fund would be preferable to a fund only for victims of trafficking. This is a 

fund to which victims (or their dependants, in case of the death of the victim) would have 

recourse to a state fund when compensation has not been possible through other means.  

As noted above, it is recommended that in the case of trafficking victims the NRS is 

enhanced to allow for granting of official status, which must be an acceptable form of 

proof of eligibility for compensation. It may be that others who have experienced violent 

crime, especially domestic and sexual violence, may have been identified in the NRS as 

potential victims of trafficking, because of their vulnerability to exploitation. It is 

recommended that, for the purposes of being compensated for crimes related to their 

status as potential victims that the NRS identification also provides these victims with 

eligibility to access a state fund.  

As per Article 2 of the European Convention on Compensation:   

When compensation is not fully available from other sources the State shall contribute to 
compensate: 

  a those who have sustained serious bodily injury or impairment of health directly 
attributable to an intentional crime of violence; 

  b the dependants of persons who have died as a result of such crime. 
 2 Compensation shall be awarded in the above cases even if the offender cannot be 

prosecuted or punished. 

This means that for the purposes of identifying those eligible, the state will have to be 

prepared to grant “victim” or “injured party” statuses even when the perpetrator is not 

convicted.   

Eligibility would also extend to non-Moldovan citizens, as per the explanatory report to the 

European Convention on Compensation which reads: “Compensation of foreign victims of 

violent crimes on the same basis as nationals - already provided for in some of the Council 

of Europe's member States - seems necessary for the following main reasons:  solidarity and 

equity demand that, on certain conditions, the State contribute to the compensation of 

other victims in its territory and not just its own nationals; and, foreigners often contribute 
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to a country's economic and social development (for example, as migrant workers); 

consequently, they are entitled to the same advantages as nationals.94” 

The types of crimes that can be included in a state fund must be identified as having been 

intentional, violent, and the direct cause of serious bodily injury or damage to health, which 

includes mental health and psychological wellbeing95. On this basis, crimes other than 

trafficking that are recommended for inclusion in the victim compensation fund are the 

following: 

 Serious assault/bodily harm  

 Torture 

 Intentional medical abuse  

 Terrorism  

 Homicide (where the family of the victim are eligible for compensation) 

 Rape and other forms of sexual assault, including marital rape/assault  

 Kidnapping or other illegal deprivation of liberty  

 Family violence, domestic abuse and child abuse including use of children to produce 

images of child sexual abuse (child pornography) 

 Violence committed against a person because of their race, religion, sexuality or 

gender identity, nationality, ethnic origin, political opinions or membership in a 

particular social group 

In terms of the nature of expenses and damages that can be claimed, the current definitions 

of damages provided for in Moldovan law (see Criminal Procedure Code Article 219, or 

section 5.2.1, above) is in line with the guidance in the European Convention and so this 

definition of damages can easily be used to set criteria for compensation from the state 

fund. 

Similarly, the timelines around applications for payment of damages in labour violations. As 

access to compensation cannot be tied only to criminal proceedings, because victims must 

be able to access compensation even when no prosecution or conviction is possible, 

timelines around application must be based on something else. One possible suggestion is 

to model the timelines on Article 355 of the Labor Code, which provides that “Labor claims 

can be submitted to court within a year from the day when the employee found out or must 

have found out about the rights violation; or within three years from the moment when the 

relevant right was acquired by the employee.” This could be adapted to the following:  
                                                             
94 Explanatory report to the European Convention on the Compensation of Victims of Violent Crimes, at para 
24. Available at: http://conventions.coe.int/Treaty/EN/Reports/Html/116.htm 
95 Ibid at paras 16 and 20  
 

http://conventions.coe.int/Treaty/EN/Reports/Html/116.htm
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“Compensation claims can be submitted to the state fund within one year from the day 

when the victim reported the crime to the relevant competent authority; or, within three 

years from the date on which the crime ended.”  

This timescale would recognise the following realities for victims of crime: 1) they are not 

always prepared to report the crime immediately due to fear, illness or lack of awareness of 

their rights; 2) it acknowledges that this timescale should commence from when a crime 

was completed. This is especially relevant in cases of trafficking, domestic abuse and torture 

which may take place over several years and a timescale which was calculated based on the 

beginning of a crime may unintentionally exclude some of the most traumatised victims; 

and 3) it leaves the open the possibility of a crime being reported not just to law 

enforcement, but to other relevant competent authorities. This could include, for example, 

a trafficking referral to the NRS.   

Stakeholders addressed issues of eligibility when discussing a previous specialist state fund 

established for the victims of the events of 7 April 2009. Whilst application to this system 

was described as straightforward, those who assisted victims to make the claims found it to 

be an arduous process. Concerns were also raised about a perception of differing thresholds 

for different victims; namely comparative ease of access for state employees injured on 

7/4/09 versus access for civilians with injuries. This is a valuable lesson as it speaks to the 

need to ensure that all applicants are held to the same fixed criteria, and that these 

criteria are established in law. This will help to avoid any perception of lack of fairness or 

transparency.  

The setting of a minimum amount of damage sustained and a maximum amount of 

compensation to be paid are also necessary. One existing framework on which these 

amounts could be drawn is that of the Social Protection Fund (SPF) administered by the 

Ministry of Labor, Social Protection and Family. Whilst some stakeholder had suggested that 

the entire victim fund could be imbedded within this existing fund, further investigations 

and conversations with those directly responsible for management of the SPF recveal that 

the fund is not in a position financially or logistically to manage claims and payments to 

victims of violent crime. Additionally, given the significant overlap between crime and 

victim compensation it is more logical for this fund to be located elsewhere, for example 

within the Ministry of Justice, though this is discussed more thoroughly below. 

According to data held by the Ministry of Finance in March 201396, the current SPF provides 

two types of payments: local and national, with decisions made by councils at each level. 

Local payments average about 442 MDL and national payments average about 3,700 MDL. 

According to the Ministry of Labour, Social Protection and Family, the primary criterion for 

eligibility is the inability to work and support oneself. In this way victims of crime would only 

currently be eligible for this fund only if their injuries left them unable to work. Funding for 

these grants is provided for in the law on reserve funds and has historically been linked to 

the collection of tax on mobile phones. In 2011 the fund had a total of 90M MDL, though 

                                                             
96 Data shared with author during stakeholder interview on 12 March 2013  
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future projections are likely to be at least 35M MDL lower as other areas of social protection 

are in need of funds, and questions have been raised regarding legality and practicality of 

collecting tax on mobile phone usage. At the moment there are no data on applications 

made to this fund by victims of trafficking, though it is recommended that trafficking 

claims, reports of violent crime and applications are cross-referenced as this will help the 

state to identify the extent to which victims of trafficking or other violent crime are already 

in receipt of additional funds from government.  

In terms of setting minimum amounts, it could be argued that the minimum level of victim 

compensation be set at 400 MDL, as levels below that could in theory be covered by the 

SPF. It is not necessary to set a lower limit, however, so this is simply one possibility. In 

terms of an upper limit the European Convention on Compensation recognises that limits on 

payments must have regard for both administrative constraints (for example individual 

States' resources), and financial factors (for example, wages, medical or hospital fees, etc.)97 

Having regard for the average GDP per capita of approximately 39,000 MDL (approx 2400 

EUR), having regard for the fact that the fund for victims of 4/7/09 paid an average of 3,000 

– 7000 MDL, and having regard for the fact that in the European Court of Human Rights case 

of GB and RB v the Republic of Moldova the court found an award of 607 EUR for 

involuntary sterilisation by a medical professional to be inadequate and awarded the victim 

12,000 EUR (192,000 MDL) in damages98, an upper limit could potentially be set at 

40,000MDL (2500 EUR). This is based as above on the GDP per capita and on previous 

damages paid, and is also based on the likelihood that a victim compensation fund could 

raise as much funding as the SPF at 90M MDL, which would allow for 2,250 annual grants of 

40,000MDL or, obviously, significantly more grants of less per claim. Recognising that some 

cases may be extremely severe, for example, resulting in life-long inability to work99 coupled 

with high medical or other relevant costs to the victim, there could be a provision for 

exceptional grants in excess of 40,000 MDL, based on demonstrated need.  

 

6.2.1 Reducing or withholding compensation  

Articles 7 and 8 of the European Convention on Compensation provide for the possibility to 

reduce or withhold compensation based either on the financial status of the victim or where 

it can be found that the victim was responsible for their own victimisation (often by 

committing aggressive or violent acts themselves), or where payment of compensation 

would be contrary to public order, including in situations where the victim is a member of 

an organised criminal network, whether or not the victimisation in question relates to such 

membership or activities100. Whilst it may be that some or all of these provisions could be 

                                                             
9797 Ibid at para 30 
98 European Court of Human Rights. 18 December 2012.  CASE OF G.B. AND R.B. v. THE REPUBLIC OF THE 
REPUBLIC OF MOLDOVA. (Application no. 16761/09). At paragraphs 32-29.  
99 At the current GDP per capita of approx 39,000 MDL per year, a person incapacitated for life could forfeit in 
excess of 1M MDL presuming they had 40 years or more remaining in their professional life.  
100 Ibid at paras 32 – 37  
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incorporated into the Moldovan regulations around compensation it is essential that 

especially in cases of trafficking, sexual and domestic abuse, victims’ “responsibility” for 

their own suffering is evaluated extremely carefully. For example, domestic abuse which a 

perpetrator suggests is the fault of an unpleasant behaviour on the part of the victim, such 

as asking for money (reasonably, such as to allow the victim to buy food or supplies for the 

family), or for failing to please the perpetrator, for example by refusing sexual advances or 

preparing food that the perpetrator did not enjoy, cannot ever be considered to be reasons 

to reduce or withhold compensation. A victim should also not be held responsible for a 

criminal act which preyed upon their vulnerability, even if that vulnerability was increased 

by use of drugs or alcohol. Similarly it is widely acknowledged that many victims of 

trafficking may eventually become part of a trafficking network, agreeing to a role as a 

recruiter or controller of other victims in exchange for a lessening of their own exploitation. 

In this way many situations involve complex identifications where the labels of victim and 

perpetrator are equally applicable.  In these cases a recommendation may be to allow 

applications for compensation in cases where the victim has not been prosecuted under 

Article 165(4) of the criminal code, in recognition of the impact of their procedural status as 

victims on the commission of related crimes.  

Financial resources   

In brief, the recommended financial resources to support the victim compensation fund are 

the following: 

 Assets seized from criminals convicted of violent crime  

 Fines levied on legal and natural persons convicted of violent crime 

 A “victims’ surcharge” tax levied on certain alcoholic goods in recognition of the role 

alcohol plays in commission of violent crime 

6.2.2 Seized assets 

As noted previously, there are existing legal provisions for seizing the assets of criminals and 

the proceeds of crime. Most stakeholders reported that the difficulties in asset seizure were 

related not to the absence of sufficient legal possibility, but to the lack of awareness 

amongst victims and legal representatives of the possibility to do so, the lack of availability 

of free legal advice for victims that would enable them to seek remedies, and the difficulty 

in enforcing decisions even when they are made. Compounding these challenges is the fact 

that many of the criminals prosecuted in the Republic of Moldova, especially in trafficking 

cases, are not persons who have accumulated wealth from participation in criminal activity, 

and are often persons who are living in poverty themselves.  

Seized assets would not contribute to a state fund, and would only be functional in 

situations where the perpetrator can be located, the assets can be located, and the order to 

seize the assets can be enforced.  
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Given the current difficulties in this area, recommendations revolve around increased 

awareness, improvements in access to free legal advice for victims, emphasis on early 

recognition of the need to freeze assets, thereby reducing the likelihood that assets can be 

moved or hidden ahead of seizure.  

6.2.3 Fines levied   

Fines are currently only levied against legal persons (companies) for many crimes listed in 

the criminal code, and there is some uncertainty about the legality of levying a fine and a 

handing down a custodial sentence or other punishment. The General Prosecutor’s office 

seemed relatively positive about the potential to adjust this, however, and so there is a 

reasonable prospect of raising some revenue for a victims’ fund through fines. Below is a 

chart of violent crimes for which fines against natural persons are not currently levied. This 

chart shows a proposed range of fines which could be levied and revenue that could be 

raised. Based on recent data from the Permanent Secretariat, estimations can be made 

relating to the provisions of the Law regarding the State Budget for 2012 (Nr. 282 from 27 

December 2011) the amount of collected fines (both from criminal and administrative 

procedures) is about 137M MDL. According to the Ministry of Finance Order Nr.1 from 3 

January 2012, that 137M MDL is currently shared between three state budgets (though no 

information was available regarding which percentage was allocated to which budget): 

-          The State Budget (under the Ministry of Finance) 

-          The Budget of Social Security (under the Ministry of Labor, Social Protection    

and Family) 

-          The Budget of the Health Insurance Fund (under the Ministry of Health) 

This is important as it demonstrates that none of the fines currently levied are withheld. The 

calculation below shows the possibility of raising approximately 1.5M MDL, and that is only 

based on the crimes for which statistics on prosecutions was actually available. 30%, or 

420,000MDL, is then withheld; with the assumption that those funds could be used to 

sustain the operations of the compensation fund itself, including salary for at least one 

person in a coordination function, and to pay for production and distribution of materials to 

raise awareness about the new fund.  

Crime 
Proposed 

fine 

Reported 
crimes per 

year 

Actual or 
estimated 

convictions 
per year* 

Potential total 
revenue 

Potential revenue 
for compensation 

fund 

Rape 2000 360 235 
 MDL     

470,000.00  
 MDL        

329,000.00  

Sexual 
Assault 2000 115 48 

 MDL        
96,000.00  

 MDL          
67,200.00  

Sexual 
harassment 300 12 4 

 MDL          
1,200.00  

 MDL                
840.00  
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Family 
violence 300 818 546 

 MDL     
163,800.00  

 MDL        
114,660.00  

Child 
pornography 1000 5 0 

 MDL                       
-    

 MDL                          
-    

Trafficking 3000 151 63 
 MDL     

189,000.00  
 MDL        

132,300.00  

Child 
trafficking 3000 20 8 

 MDL        
24,000.00  

 MDL          
16,800.00  

Kidnapping 2000 92 41 
 MDL        

82,000.00  
 MDL          

57,400.00  

Homicide 5000 220 173 
 MDL     

865,000.00  
 MDL        

605,500.00  

Illegal 
deprivation 

of liberty 500 51 17 
 MDL          

8,500.00  
 MDL             

5,950.00  

Slavery and 
similar 

conditions 3000 1 0 
 MDL                       

-    
 MDL                          

-    

Forced 
Labour 1500 15 4 

 MDL          
6,000.00  

 MDL             
4,200.00  

Intentional 
severe bodily 

injury 500 325 259 
 MDL     

129,500.00  
 MDL          

90,650.00  

Intentional 
less severe 

bodily injury 250 907 716 
 MDL     

179,000.00  
 MDL        

125,300.00  

Threatening 
murder or 

severe bodily 
injury 200 180 101 

 MDL        
20,200.00  

 MDL          
14,140.00  

TOTALS       
 MDL  

2,234,200.00  
 MDL    

1,563,940.00  

 

6.2.4 Victim surcharge tax  

Alcohol is identified worldwide as one of the fundamental risk factors in terms of mortality 

and disability cases, and is the cause of 3.8% of the total number of deaths and 4.5% of life 

years lost as a result of disability. Alcohol consumption is a determinant factor, causing 

more than 60 types of disease and accidents, incidents involving intoxication and injuries, 

and resulting in approximately 2.5 million deaths annually101. A range of studies have found 

that increasing the price of alcohol can reduce road accidents and fatalities; workplace 

injuries; deaths from cirrhosis of the liver; various kinds of violent crime, including assaults, 

                                                             
101 WHO. 2011. Report on cost-effectiveness of alcohol interventions in the Republic of Moldova. Available at: 
http://www.euro.who.int/__data/assets/pdf_file/0006/157704/e96177.pdf  

http://www.euro.who.int/__data/assets/pdf_file/0006/157704/e96177.pdf
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rapes, robberies and homicide, and spouse and child abuse102. Applying a “victim surcharge” 

tax to some alcoholic beverages therefore achieves a financial goal of raising funds to 

compensate victims, as well as identifying and addressing the link between alcohol and 

crime. The surcharge would also ideally help to reduce levels of alcohol consumption in the 

Republic of Moldova, identified in a 2012 WHO report103 on health in Europe, and discussed 

above at section 2.2. 

There is a good deal of research to suggest that alcohol abuse has links to wider social 

problems, including violent crime, and in particular has links to domestic abuse. According 

to further WHO research drinking patterns and levels of interpersonal violence (such as 

homicide) vary widely throughout Europe. However, across all cultures they are strongly 

linked.  

For example104 among victims of assaults presenting at an emergency department in 

Norway, 53% assessed that their attacker had consumed alcohol prior to the attack. In the 

Russian Federation, almost 75% of individuals arrested for homicide in 1995 had consumed 

alcohol, and in England and Wales, national survey data (2003–2004) showed that 

perpetrators of violence had been drinking in half (50%) of all violent incidents, equivalent 

to more than 1.3 million incidents of alcohol-related violence per year. 

As noted above alcohol consumption was identified in the 2011 La Strada the Republic of 

Moldova survey on violence against women as a “primary cause” of abuse by 79% of 

respondents. Additionally, national statistics are collected specifically on instances of 

criminality where alcohol or drunkenness was a factor. According to data published by the 

Moldovan Statistics Bureau in 2010105, 7.3% of all homicides were committed whilst the 

perpetrator was drunk, 5.4% of hooliganism, 4.9% of rapes and 3.9% of premeditated severe 

injuries. In 2008 alone, 336 crimes were committed while drunk by 224 people. An 

additional 38 crimes were committed by minors while drunk. Additionally, in 2008 there 

were more than 3,900 cases of morbidity or mortality reported as a result of alcoholism or 

alcoholic psychosis, and 427 deaths with a reported cause of alcohol use106.  

A recent illustration of the link between tax, price and health is provided by Finland, where 

in 2004 the Government reduced alcohol excise duty by an average of 33% in order to 

reduce the number of cheap imports from abroad. The result was an immediate 17% 

increase in alcohol-related mortality, equivalent to approximately 8 additional alcohol-

related deaths per week107 

                                                             
102 Babor T et al, Alcohol: no ordinary commodity. Oxford Medical Publications, 2003  
103 According to recent research published by the World Health Organisation (WHO), average alcohol 
consumption per capita among the population aged 15 years and over was higher in the Republic of Moldova 
from 2006 to 2010, than in any other European country surveyed. 
104 Ibid  
105 Criminality in the Republic of the Republic of Moldova. 2010. National Bureau of Statistics. Page 32 
106 Ibid page 33 
107 Alcohol tax cuts and increase in alcohol-positive sudden deaths – a time-series intervention analysis – Koski, 
A; Sirén, R; Vuoir, E; Poikolainen, K: Addiction, 102, 362-368, 2007 
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According to a WHO report on alcohol policy and the public good, “taxation of alcohol is an 

effective mechanism for reducing alcohol problems...The notion that heavy or dependent 

drinkers are immune to the influence of price is demonstrably incorrect. Put simply, but 

with entire scientific accuracy, alcohol taxation is a readily available instrument which can 

be applied to save lives and avert alcohol-related suffering108.” 

The Republic of Moldova has already taken some steps to tax alcohol effectively and the 

2011 WHO study found that the major obstacle to be overcome with a view to improving 

alcohol consumption control in the Republic of Moldova is the presence of a large quantity 

of untaxed alcohol (more than 50%)109. Based on this study the most cost-effective response 

to alcohol was to raise tax by 25%110. Additionally, a 2010 International Monetary Fund 

(IMF) report on harmonization of Moldovan tax policy with EU policy suggested raising 

excise taxes (specifically on cigarettes, hard alcohol and luxury automobiles) to a level of 

0.2% of GDP111, recognising that with regard to petrol, diesel, and ethyl alcohol and spirits 

the total excise in the Republic of Moldova represent between 15 and 31 percent of total 

excise in the EU and CEE112. According to the IMF in 2010 excise duty totalled 22M USD, 

nearly 70% of which was derived from taxation on petroleum and motor vehicles. No 

precise data was available on the exact tax revenue from alcohol, but the revenue from 

alcohol and cigarettes would be 37%, and so the alcohol excise revenue has been estimated 

at roughly 18% of the total excise, or approx 4M USD (49M MDL). If this was increased by 

25%, in line with the WHO recommendation it could generate an additional 1M USD (123M 

MDL). While the WHO study recognised that this increase carried a cost of approx 11M 

MDL, which still leaves estimated additional revenue of 112M MDL per year.  

 

6.3  DAMAGES PAID BY TRAFFICKER 

As noted with seizure of assets, there are existing legal provisions for seizing the assets of 

criminals and the proceeds of crime. Most stakeholders reported that the difficulties in 

asset seizure were related not to the absence of sufficient legal possibility, but to the lack of 

awareness amongst victims and legal representatives of the possibility to do initiate a civil 

claim for damages, the lack of availability of free legal advice for victims that would enable 

them to seek remedies, and the difficulty in enforcing decisions even when they are made. 

Compounding these challenges is the fact that many of the criminals prosecuted in the 

Republic of Moldova, especially in trafficking cases, are not persons who have accumulated 

                                                             
108 G Edwards et al: Alcohol Policy and the Public Good. Oxford Medical Publications/WHO Europe 1994 
109 As at 100, page 6 
110 The results of the analysis indicate that the most cost-effective separate intervention to control alcohol use 
in the Republic of the Republic of Moldova is the one whereby the tax rate applied to alcoholic beverages in 
2010 (quantified as MDL 1 288 per healthy years of life gained) was followed by an increase in the tax on 
alcoholic beverages, first by 25% and then by 50%. 
111 Stuart, Dr Eugene. Taxation Law and Policy: Law Approximation to EU Standards in the Republic of 

Moldova. Sectoral law approximation guideline series. Available at: http://www.ncu.the Republic of 

Moldova.md/public/files/publication/armonizare/TAX_EN.pdf  
112 Ibid at p11 

http://www.ncu.moldova.md/public/files/publication/armonizare/TAX_EN.pdf
http://www.ncu.moldova.md/public/files/publication/armonizare/TAX_EN.pdf
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wealth from participation in criminal activity, and are often persons who are living in 

poverty themselves.  

Given the current difficulties in this area, recommendations revolve around increased 

awareness, improvements in access to free legal advice for victims, emphasis on early 

recognition of the need to freeze assets, thereby reducing the likelihood that assets can be 

moved or hidden ahead of seizure.  

One possibility in cases where judgments on damages are proving difficult to enforce is to 

provide compensation in the amount of the damages through the state fund and for the 

state to then take on the burden of enforcing the judgement and then replenishing the 

compensation fund, less any expense on enforcement.  

 

7 CONCLUSION AND RECOMMENDATIONS  

 

Conclusions have been withheld pending approval of the draft and draft recommendations, 

at which point the information presented above will be distilled into a clear conclusion.  

 

[DRAFT RECOMMENDATIONS] 

 

Data collection and information recommendations 

1. Mainstream the registration of official victim status and the collection and publication of 

data about victims of trafficking, or agree on set categories of data to be collected to 

harmonise the statistical information.  

2. Cross-reference applications to the current Social Protection Fund with identified victims 

of trafficking, potential victims identified through the NRS, and other identified victims 

of violent crime to determine to what extent crime victims are already seeking financial 

support  

 

Legislative recommendations  

1. Sign, ratify and establish an implementation framework for the European 

Convention on the Compensation of Victims of Violent Crimes 

2. Sign, ratify and establish an implementation framework for the Council of Europe 

Convention on preventing and combating violence against women and domestic 

violence 

3. Issue a government decision (or other declaration, as the government sees fit) to 

establish a state fund for compensation of victims of violent crime. This does not 

have to relate to the central budget, as it can be based exclusively on the funds raised 

from levying fines. Include in the decision a framework for determining eligibility, 

method of application, timescales, a system for evaluation of claims and payment of 

compensation.   
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4. Amend the Code of Criminal Procedure (articles 60 and 62) as well as other 

relevant laws to provide for the recovery of damages by victims of violent crimes 

from either the criminal themselves or from a state fund for victim compensation  

5.  Amend relevant provisions in the criminal code to introduce fines that can be 

levied against natural and legal persons and indicate the usage of the fines to support 

the victims’ compensation fund. 

6. Increase the excise tax on alcoholic beverages by 25% per WHO 

recommendations, as a “victims’ surcharge,”, and utilise the majority of the funds 

generated to support the fund to compensate victims of violent crime.  

 

Policy recommendations 

1. Enhance the NRS system to allow for formal granting of official victim status for 

victims and potential victims of trafficking.  

2. Issue guidance and deliver trainings to ensure that criminal investigators, 

prosecutors and judges take seriously the opinions specialists and experts, 

particularly psychologists in assessing the level of damages suffered by the victims of 

trafficking in persons. 

 

 

 

 

Awareness-raising and access to justice provision 

1. Ensure that all victims of trafficking and other types of violent crime are provided 

with easy to understand information about their rights to claim compensation to 

free legal advice to help them with a civil case. 

2. Improve the access to free, high-quality legal advice for all victims of violent crime, 

including during the process of seeking compensation and enforcing a compensation 

or damages judgement.  
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